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"TIPBOCJIABHA OXPUJICKA APXUEITMCKOIINJA (I'PKO-ITPABOCJIABHA OXPUJICKA 1
APXUEIMCKOITUJA HA TIEKKATA ITATPUJAPILAJA)" npoTus
PEITYBJIMKA MAKEJIOHUJA - ITPECYJA

Bo cny4ajoT Ha "lpaBocnaBHaTa oxpuacKka apxuenuckonuja
(Fpko-npaBocnaBHa oOXpuACKa apxuenuckonuja Ha neKkkaTta
natpujapwuja)” npotus Penyonuka MakeaoHuja,

EBponckuoT cya 3a YoBekoBu npasa ([pB ogaen), 3acegaBajkm BO
CoBeT cocTaBeH oA

Linos-Alexandre Sicilianos, npemcedamen,
Kristina Pardalos,
Ales Pejchal,
Krzysztof Wojtyczek,
Armen Harutyunyan,
Tim Eicke,
Jovan llievski, cyouu,
n Abel Campos, cekpeTap Ha Ogaenor,

PacnpaBajkn Ha 3aTBopeHa cegHuua Ha 17 oktomBpu 2017
roguHa,

Ja goHece cnegHaBa npecyada, koja Gelse ycBoeHa Ha MCTMOT
Aatym:

MOCTATKA

1 T[loctankata € wuHuMuMpaHa co xanba (6p.3532/07) npoTus
Penybnuka MakegoHuja nogHeceHa ao Cygot cornacHo yneH 34 oA
KoHBeHUujaTa 3a 3awWwTuMTa Ha 4YOBEKOBUTE MpaBa WU OCHOBHMU
cnoboaun (,KoHBeHuujaTa") og ctpaHa Ha ,[lpaBocnaBHaTa oxpuacka
apxuenuckonuja", nogouHa npenmmeHyBaHa BO [ pKo-npaBocriaBHa
oxpuacka apxuenuckonumja Ha nekkata natpujapwumja”, BepcKo
30pyXeHne Ha Koe He My Ouno [O3BONEHO perncrpupare Ha
HaLUWOHaNHoO HUBO (, 3ApYXeHneTo xanuten"), Ha 25 gekemspu 2006
roguHa.

2 3apyxeHneTo xanuten Oewe 3actanyBaHO O CTpaHa Ha
XencuHWKNOT KOMUTET 3a YoBekoBn npaBa Bo  Ckonje.
MakenoHckata Brnaga (,Bnagarta") 6ewe 3acrtanyBaHa of HEj3VHMOT
areHT, r-guH K. borgaHoB koj ro Hacnegm r-ra 0. oHoBa.

3. 3OpyxeHueTo xanuten Haseno, ocobeHo, aeka onbvBameTO
Ha Ty)XeHaTa ApXaBa Ada ro permctpupa rm npekpLnno Herosute
npaBa Ha cnoboga Ha BepOUMNOCBECT M 30pyXyBake U TO
NPeKpLIMIo HA4enoTo Ha 3abpaHa Ha AucKkpUMMHauuja.
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4. Ha 22 despyapu 2013 roguHa xanbata 6else goctaBeHa Ao
Bnapata.

GAKTU
|. OKOJIHOCTW HA CITYHAJOT

A. UctopumjaTt Ha cnyyajoT

5 Oxpuackata Apxuenuckonuja, Bo cBoOjaTa M3BOpHa ¢opma,
nocroena cé o 1767 rogunHa, kora 6una ykuHaTa o4 CTpaHa Ha
TYPCKMOT cynTaH. Kako WTo € HaBedeHO o4 CTpaHa Ha 34pYKEeHMETO
Xanuten, nNo HEj3BUHOTO YKMHYBakwe TepuTopujata Hag Koja
Oxpuackata Apxuenuckonumja wmana HagnexHocT, kKoja ja
BKNyyyBana u TepuTopujaTa LUTO cera € Ha TyXeHaTa Apxaea,
nagHana nopg jypucaukuuwja Ha Uapurpagckata [MaTtpujapwnja Ha
KoHcTaHTuHONON, Koja Bo 1918 roguMHa v3gana KaHOHCKM yka3 3a
npenywTake Ha oBue Teputopmmn Ha CpnckaTa npaBocnaBHa LpKBa
(CMNyY). Kako wto e HaBegeHO of cTpaHa Ha Bnapata, Bo 1943
rogMHa 6uno oanyyeHo aa ce obHoBu Oxpuackata Apxuenuckonuja
W ga npoJormkm o camocTtojHa MakedoHcka npasocnaBHa LpKBa
(MIY). Bo 1959 roguna MIU ce otuenuna og CIU, a Bo 1967
roogMHa npornacuna asTokedanHocTt. [lornaBapor Ha CeeTuoT
cnHog Ha MIIL e o3HayeH kako "Apxuenuckon Oxpuackm wu
MakegoHckn".

6. Bo nperoBopuTe KoM NpogosmkyBaaT o Torawl, Ha 17 maj 2002
roguHa gBeTe LpKBU NoTnvlane HaupT-gOoroBop (No3HaT Kako
~HVLWKM goroeop") Koj NpeaBuaen LPKOBHO €OWHCTBO MOMEFY HUB.
MoHaTamy BO Hero ctoeno geka ML, ke ce oTkaxe oa cBojaTta
aBTOKedanHocCT 1 ke gobue Hajlumpoka aBTOHOMMja BO PaMKUTE Ha
CIu nog umeTo "Oxpuacka apxuenuckonumja”.

7. Cnopen BnapgaTta, BO TEKOT Ha NpPeroBopuTe M NOTNMLLYBAHETO
Ha [JoroBopoT oA Hwuw, umano cunHa peakumja o cTpaHa Ha
jaBHOCTa, KOja ro cmeTtana HaupT-4OroBopoT 3a ,CKaHAanoseH u
HEeNPUCTOEH YMH Ha NpedaBCTBO" W, Kako pes3yntaT Ha CUIHWOT
NPUTUCOK 0 jaBHOCTA, Ha 25 maj 2002 rogmnHa, CeeTtnot CnHOA Ha
MLl koHeYHO ro oTdpPMN OBOj AOTOBOP. 3OPYKEHNETO Xanutern He
ce cornacuno geka otdpriakbeTo Ha oroBopoTt 6uno pesyntaTt caMmo
Ha peakuujaTa Ha jaBHOCTa U TBPAENO AeKa ,MMaBHUOT NPUTUCOK
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AOWOoN AOWPEKTHO O4 MaKedOHCKUTE BnacTu Kou crtoene 3ap
nporecturte".

8 [-gmH J.BpaHuwkoBcku, enuckon un 4neH Ha CeeTuot
apxuepejckm cuHog Ha MIIL Bo TOa Bpeme, ro nogapxysars
porosopoT oA Huw. Otkako CBeTnoT apxmepejckn cuHog Ha MIL ro
oT(pnMn JoroBopoT, r-auH BpaHuwkoBckM npudaTtnn NoBUK o[
ClL 3a nosTopHOTO 06eanHyBarwe oa 20 jyHn 2002 roguHa; Ha 21
jyHmn 2002 rogmHa T0j jaBHO 06jaBun geka € NOAroTBEH 3a KAHOHCKO
eanHctBo co CllU. Brnapata ce npousHece pJdeka Toa
ncnpoBouMpano peakuMm Ha jaBHOCTa W geka uMano YrnndHu
NPOTECTM BO HEKOJSKY rpaZioBM BO Ty)KeHaTa ApxaBsa.

9. Ha 5 jynn 2002 rognHa, CeeTtunot cmHog Ha MIL, ro paspewmn
r-ouH BpaHuwkoBCKM Bp3 OCHOBa Ha TOa [eka, CO HEeroBoTO
edHOCTpaHo npuctanyBawe koH ClL, ja npekpwwun 3akneresaTta co
Koja ce uman obBp3aHO da ro 4yBa eguHCTBOTO Ha LlpkeBaTta u
YcraBot (BuauM BpaHuwkocku npomue Penybnuka  MakedoHuja
(dec.) 39168/03, 22 jynn 2010). Ha 23 centemspu 2002 rognHa CIY
ro npornacuna paspelwyBawkeTo Ha r-AnH BpaHuwkoBckn 3a
HALITOBHO M rO HasHauuna 3a ,ersapx Ha NeKKMOoT Braguka wu
natpujapx Ha Cpbuja 3a cute enapxum Ha OxpugckaTta
apxuenuckonuja"“.

b. MocTanka 3a perucrtpauuja Ha 3apyXeHMeTo Xanuten noa
mmeTo "lpaBocnaBHa oxpuacka apxmenmckonumja™

1. llocmarika 3a peacucmpauuja

10. Ha 25 pekemBpu 2003 roauHa, 3OPYXEHUMETO >Kanuten
KOHCTUTYyMpano cBoj CBer CuHOA M O HasHayun r-guvH
BpaHuwkoBcku 3a cBoj npetcegaten. Co nucmo og 16 jaHyapu 2004
roguHa, NPMMEHO of cTpaHa Ha Komucujata 3a OgHOCKU CO BEpCKUTe
3aegHuumM n penurnosHute rpynm (,Komucnjata") Ha 27 janyapu 2004
roguHa, r-guH BpaHuwkoBcku nobapan mucnewe 3a Toa danu
34pyxeHuneTo xanuten Tpeba ga ce pernctpmpa, Co ornea geka "Bo
cuTe UMBMNM3MpPaHM ApXXaBu LpKBa, Koja e noctapa o4 Ap)kasara, ce
npudaka 6e3 notpeba ga ce peructpupa." Bo nmcmoTo, Koe
ocTaHano 6e3 oaroesop, noHatamy 61Mno HaBeaeHo:

BUCTMHCKaTa MakegoHcka npaBocnaBHa uUpkBa e [MpaBocnaBHaTta
oxpuacka apxuenuckonuvja. Taa e nermtumHa Lipkea, npusHaTta of cTpaHa Ha
CuTe LpKBM BO CBETOT, Taka LUTO cUTe KoM cakaaTt ga buagaTt npaBocnaBHM ce
nobpenojoeHun, Bpatute ce otBopeHn. OHMEe KoM ce packonHuum Tpeda ga ce
NpuKny4YaT Ha packonHuyknot CuHog (MIL). NpaBocnaBHaTa oxpuacka
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apxuenuckonuja Hema HULWITO MPOTUB ApXaBaTa Aa peructpupa packonu ...
HO e NPOoTMB ApXaBaTa LITO ro CrpeyyBa HEj3HOTO OYXOBHO AenyBake BO
Penybnuka MakegoHuja ... "

11. Ha 6 centemBpu 2004 roguHa r-guH BpaHULIKOBCKM nogHen
Gapamre 3a pernctpupare bapajkm 3gpyxeHneTo xanuten ga éuae
perncTpupaHo kako penurnosHa rpyna. Bo npunor Ha GapamneTo,
30PYKEHNETO >XanuTen M [OCTaBWMO CrneaHvBe OOKyMeHTW: (a)
oafiyka 3a ocHoBawe of 1 centemepu 2004 rogmHa AoHeceHa o[
HejsuHnot CBeTn cuHod. Cnopen 4neHoT 1 o4 oBaa oasnyka,
30pYyXEHMETO xanuten e peduHMpaHo "kako [0o6poBOSHO,
HEeNpPOMUTHO 34pYKEHNE Ha XPUCTUjaHUTE KOW He Ce MOBP3aHu Co
Ouno Koja gpyra Bepcka 3aegHuua unu rpyna". Heroeata uen 6una
Aa ce CTEeKHe CO CTaTyC Ha NpaBeH EHTUTET M Aa yrnpaByBa CO CBOjOT
umoT. Bo opanykata e HaBegeHO MNPUBPEMEHOTO MECTO Ha
perncTpauuja Ha 34pY)KEHWETO XanuMTenoT MU CO Hea € OBNacTeH I-
AvH BpaHuwkoBckn Aa nogHece 6apawe 3a peructpypamwe BO UMe
Ha 34pyXeHueTo xanuten; (6) cnucok Ha HeroBuTe NpPUBP3AHNLIN;
n (8) lMoBenba 3a opraHusauvja wn paboTa Ha Xanutenot
(,MoBen6a"). NMosenbaTta npeaBuaysana Aeka >kanutenot "6u 6un
CaMOCTOEH BO paMKUTE Ha KaHOoHCKaTa jypucaukumja Ha [lekkaTta
natpuvjapwmja (CMU)"; Bo Hea ce HaBeno [Jeka HEroBoTo
npUBpPEMEHO MECTO Ha perucTpupamwe ke 6uae Bo butona, BO
Ty)XeHaTa gpxaBa, "cé gogeka He ce ogpean noctojaHo ceguuiTe"”;
AeKa 30PYXEHWEeTO Xanuten u HeroBuTe CTPYKTYPHU eauvHuuM ce
npaBHM Nvua M moxe ga gobwujat u ga ynpaByBaaT co MMOT. Taa
noHatamy npegsuayBana CcuUTE MpaBHW nuua KoM MOXe fa mm
dopmMupa 34pYyKEHUETO Xanuten ga Moxe Aa mmaaTt baHkapcku
CMETKMW.

12 Ha 30 centemBpn 2004 rogmHa, Komwucujata Hajoe Aeka
OapareTo € HEKOMNIETHO, U nobapa 34pYyXEHNETO Xanuten ga rm
OOCTaBW CcnegHuBe [OOMOMHUTENHU OOKYMEHTW: a) Konuja oA
oanykaTa 3a Has3HadyBar€ Ha OBMacTEeHO Nvue 3a NoAHeCcyBaHe Ha
Gapare 3a perucTpmpame Ha 34pyXeHneTo xanuTten n 6) konuja oa
3anMMCHUKOT 0Of OCHOBa4KoTO cobpaHme. Ha 18 oktomepu 2004
roauHa, 3gpy>XeHMUeTo xanuTten rm goctaBnno 6apaHntTe JOKYMEHTHU.

13. Ha 3 HoemBpun 2004 rognHa Komucujata ro ogduna 6apareTo
3a nNpujaByBak-€ 3apaaun crnegHuBe NPUYMHK:

(a) bapareTo He e MoAHEeCEeHO oA CTpaHa Ha OBMacTeHo nuue.
Komucujata cmetana geka 6apaweto 6uno nogHeceHO of cTpaHa
Ha nsseceH J.H. (buckyn [1.), a He of cTpaHa Ha r-avH
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BpaHuwwkoBcku, koj 6un oBnacTteH aa 6apa pernctpupare Ha
30PYXEHNETO Xanuten;

(6) 6apareTo 3a perucrtpmparwe 6uno NoAHECEHO BOH POKOT 0Of,
TpueceT geHa onpegeneH Bo uneH 11 (1) og 3akoHOT 3a Bepcku
3aegHuuUM 1 penurnosHu rpynu (,3akoHoT og 1997 roguHa", Bnau
ctaB 47 nogony), koj noyHan ga tede Ha 25 gekemepu 2003 rogunHa,
AaTyMOT Ha koj 6un copmupaH CBETUOT CUHOA Ha 34PYXEHWETO
xanuten (smam ctas 10 norope);

(8) notnupajkn ce Ha [loBenbaTta Ha 34pYyXEHMETO XanuTen,
Komucujata ytBpauna peka Toa Ke [AejcTByBa Kako CaMOCTOjHA
penuvrmosHa rpyna BO KaHOHCKO eAnHCTBO co [lekkaTa natpujapLuvja
(CINL). Oeka 3apyXeHNETO xanuten ke genyBa Kako Aen o4 Hekoja
CTpaHCKa NpaBoCfaBHa LUpKBa crnoped mucneweTto Ha KomucujaTa
6uno noepeaa Ha vneH 12 og 3akoHoT oa 1997 roguHa. Komucujata
rnoHaTtamy HaBena Aeka penurnosHa 3aegHuua MOXe fa Ce OCHOBa
camMoO O ApXaBjaHM Ha TyXeHaTa [gpXaBa, a He 04 CTpaHa Ha
CTpaHCKa LpKBa Unn ap>Kaea;

(r) 3apyXeHWeTo XanuTen npousrnerno o4 BeKke MOoCToevyka WU
peructpupaHa penurmosHa saegHuua, ogHocHo MIIL, vmja nosuumja
W ynora ce HaBedeHM BO YcTaBoT. PakTOoT [eKa 3OpYyKeHUEeTo
Xanuten 6apano ga éuge pernctpupaHo nog umeTo ,llpaBocnaBHa
oxpuacka apxuenuckonmja" nogpasbupan geka HeroBaTa BMCTUHCKA
Hamepa 6una pa cosgage napanenHa npaBoCraBHA pPenurnosHa
rpyna Ha MIL, koja ro kopucTtena Toa ume (MpaBocnaesHa oxpuacka
apxuenuckonuja) ,yCTaBHO, UCTOPUCKM, aKTyeNTHO N BO KOHTUHYUTET)
noBeke oa OocyM Beka. Toa He 6uno Bo cornacHocT co uneH 8 (2) oa
3akoHoT of 1997 rogvHa, cnoped KOj caMO efHa penurnosHa
3aegHMua MOXe [fa Cce perucrpupa 3a efHa Bepcka rpyna.
Komucumjata ce noBukana Ha ogfiyka Ha YCTaBHMOT Cyq KOj yTBpAMN
Aeka ogpenbarta e BO COrnacHocT co YcraBoT. Toj oanyyun geka
ogpeabarta i wTutena nyreto ga He 6GugaT MaHUNynupaHu u
NUCTOBEPHMUUTE Oa He 6uaaT nogeneHn BO HEKOSKY PEenMrmo3Hu
rpynu (Y.6p.223/97 op 28 oktomBpu 1998 roguHa, BMan ctaB 54
nogony). Komucujata, ucto Taka, Hawmna geka Bo npeambynarta Ha
YctaBoT Ha MIL, e HaBegeHO Oeka Taa € KaHOHCKa HacnegHW4ka Ha
OxpwuackaTa apxuenuckonuja. Toa 6uno notBpaeHo Ha 17 jynn 1967
roguHa Kora OxpuackaTa apxuenuckonuvja npornacuna
aBTokedanHocTt, wWwTo 6una npopormkeHa of cTpaHa Ha MIIL,.
Komucujata noHatamy cmeTana geka Ha 6 asryct 2004 roguHa MIL,
nobapana og 3aBogoT 3a 3aWTUTa Ha UHOYCTpUCKaTa CONCTBEHOCT
(,3aBoOoT“) Oa ro peructpupa mmeTto ,MakefoHcKka npaBocnaBHa
upkBa - Oxpuacka apxuenuckonuja" BO CBOjOT perucrep Ha
3awTuteHn mapku (TM 2004/574).
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Mokpaj Toa, Ha 13 asryct 2004 rogmHa MIIL, nobBapana of
Komucujata ga ro cnpeyn pernctpupareTo Ha HEKOSKY UMW,
BKNy4yBajkm ro n mmeto "Oxpuacka apxuenuckonuja®, Ha Koe Taa
nMana npaso O UCTOPUCKU, PENTUTMO3HU N MOParHN NPUYNHN; 1

(o) Komucujata cmetana geka ogpeabute noBp3aHM CO MMOTOT
on [losenbata Ha xanutenot OGune cnNpoTMBHM Ha uYneH 9 opf
3akoHoT op 1997 rogumHa, crnoped KOj penurmosHa rpyna e
A06POBOMHO, HEMPOMUTHO 34PY>KEHME HA BEPHULIN.

14. Bo cBojata ognyka og 3 HoemBpu 2004 roguHa, Komucumjata
BO MOHaTaMOLUHMOT TEKCT ce MoBMKana Ha noBeke MelryHapoaHWU
AOKyMeHTM un [eknapauuja ycBoeHa on CobpaHueto Ha
oaroBopHarta gpxasa Bo 2004 rogmHa Bo ogHoc Ha MILU (Bnau ctas
51 nogony).

15. 3apyxeHuneTo xanuten nogHerno xanba npoTvMB OBaa oanyka,
TBpAEjKN oeka:

(a) 6bapaneTo 3a pernctpmpare 61Mno NogHECEHO O CTpaHa Ha r-
AvH BpaHuwkoscku. J.H. camo ro uman npegageHo BO apxmBaTta Ha
Komucujara;

(6) 3opyxeHuneTo >xanuten ©uno dgopmManHo OCHOBaHO Ha 1
centemBpun 2004 roguHa. Ha 25 pekemspu 2003 roguHa, OeHOT Ha
kKoj Komucujata ce noBukana BO cCBoOjaTa oAJfiyka, 34PYXEHUETO
Xanuten camo v HasHavuno YrieHoBuTe Ha cBojoT CBETU CUHOA;

() 3opyxeHneTo xanuten 6uno HoBa penurno3Ha 3aegHuua, koja
Hemana Bpcka co, a kKamonu ga npowvsnerna og, MrL, koja, BO cekoj
cnyyaj, He buna npmMsHaeHa of HUTY efHa NpaBOCraBHa LPKBa;

(r) dakToT geka MIIL, 6apana 3aBogoT Ha HEj3MHOTO MMe Aa
ponage ,Oxpuacka apxuvenuckonuja" 6uno HeBaxHo, Guaejkn He
NnocToeno TakBo MMe BO eBuaeHunjata Ha Komncumjarta;

(8) 3opyxeHneTo xanuten Herupano geka 6uno dopmmpaHo of
CTpaHa Ha CTpaHCKa LpKBa WM CTpaHCKa gpXaBa. Toa WTO Ke
paboTeno BO KAHOHCKO €4MHCTBO CO Apyra LpKBa of MUCTa penuruja
He 3Hayeno geka 6GWNO OCHOBaHO CMPOTMBHO Ha 4neH 9 (2) of
3akoHoT oA 1997 roguHa;

16. Ha 11 jaHyapm 2005 roguHa BnaguHata Komucuja 3a
pellaBake BO yrnpaBHa MocTanka BO BTOP cTeneH oA obnacta Ha
BHaTpewHn paboTn, CyACTBOTO, Ap)KaBHaTa ynpasa, fokanHaTa
camoynpasa u paboTute o BepCkU KapakTep ja ogbuna >xanbata,
HaorajkM geka HemMa OCHOB Jda OTcTanu of yTBpAeHuTe aktn wu
npuYMHUTE fageHn og ctpaHa Ha Komucujara.
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17. 3OpyXeHWeTo >Xanuten M OCrnopuno OBME OASyKM npea
BpxoBHuoT cya. lNokpaj Beke gageHuUTe apryMeHTu, Toa TBpAeno
AeKa HEj3SNHOTO UMEe HUTY € MOEHTUYHO CO HUTY CITIMYHO Ha MMETO Ha
Koja ©6uno gpyra Bepcka 3aegHuua unu rpyna peructpupaHa oA
cTpaHa Ha Komucujara.

18 Ha 9 HoemBpu 2005 rogmHa, BpxoBHMOT cyg ro oabun
GapareTo Ha xanutenoT. Toj oueHUn geka UMETO Ha 34PY>KEHMETO
Xanuten nogpasbupano cos3gaBawe Ha napanenHa Bepcka
3aedHuULa, a He penurMosHa rpyna Kako WTo ce TBpAW, CO ornen
AeKa HEj3MHOTO MMe € BO CyLUTMHA UCTO Kako nmeTto Ha MIL. CygoTt
ce nosukasn Ha [loBenbarta Ha 30pyXeHWEeTO Xanuten U Hawos geka
HeroBata onpegenta pfa pJenyBa Kako aBTOHOMHA LpKBa BO
KaHOHCKO eguHCTBO cO [lekkaTta naTpujapwmja e CnpoTUBHO Ha
gaktoT geka MIL vma kaHOHCKa jypucamkumja Ha Teputopmjata Ha
Ty)XeHaTa dpxasa. T0j UCTO Taka YyTBpAWN [deka npasunaTta
NoBp3aHN CO COMNCTBEHOCTA Ce CNPOTUBHU Ha YneHoT 16 og 3akoHOT
o 1997 rogmnHa. CynoT rn npucatnn octaHaTute obpasnoxeHuja
AafeHn of CTpaHa Ha opraHuTe Ha ynpasata. OBaa oanyka my 6una
AocTtaBeHa Ha xanutenot Ha 15 jynu 2006 roguHa.

2. lNocmankama nped YcmasHuom cyd

19. Ha 15 jynu 2007 rogmHa enuckonoT [. nogHen uHuumjatmea
A0 YCTaBHUOT cya, TBPAEjKM Aeka oabuBaweTO Ha BrnactuTe ga ro
peructpupaaT 30pYyXEeHUeTo Xanutes npeTcTtaByBano noBpefa Ha
cnobofaTta Ha yBepyBake W BEpPOUNOCBECT NpeABUMAEHW BO YreH
110 § 3 og Ycraeort. lNoTnupajkn ce Ha oaflyKNTE Ha opraHuTe Co
Kon ce ofbuno perncTpupareTo Ha 3OPYKEeHUETO XanuTen Kako
"MpaBocnaBHa oxpuacka apxuenuckonuja’, TOj MUCTO Taka ro
n3BectTun cygotr pgeka 6uno nogHeceHo HoBO Gapawe 3a
peructpypawe  nog  uMmeto  "[pko-npaBocraBHa  OXpuUACKa
apxuenuckonuja Ha [llekkata natpujapwmuja" (Buan ctasoBu 23-34
nogony). Mery apyroto nctakHan:

. ounrnegHo e geka cnegbeHuMuM Ha Hawarta Bepcka opraHmMsauuja ce
nveHn of npaBaTta HaBedeHW BO uneHosute 16 n 19 ofg YcrtaBoT ceaoym
roouHn ... [pko-npaBocnaBHaTa oxpuacka apxuenuckonuja Ha [lekkata
naTpujaplumnja e penurmo3Ha opraHusauuja koja Tpeba ga rv WTUTU BEPCKUTE
notpebu Ha, mery gpyrute, Cpbute n Npuute Bo Penybnunka MakegoHuja. Toa
€ aBTOHOMHa LpKBa nog jypucavkuuja Ha lNekkaTa natpujapwunja, ocobeHo Ha
CpnckaTta npaBocnaBHa LpkBea ... "

2. Ha 9 centemepu 2009 (VY.6p.184/09) YctaBHMOT cya ja
oTdpnun xanbaTa, Koja, Kako LUTO € HaBedeHO BO oafiykata, ce
ofHecyBana Ha ,cnobogaTa Ha yBepyBawe 1 3abpaHaTa Ha
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OVUCKpUMMHAUMja Ha Bepcka ocHosa". [loTnupajkm ce Ha, Mery
apyroto, yneHosute 9, 16 n 19 opg YcraBoTt (Buan ctasoBu 42-44
noaony), cyaoT OLEeHWN:

~Kanutenot He Gapalle nuMyHa 3awWwTuTa O4 AUCKPUMUHALMjA ... HO, TOj
AenyBa Kako NpeTCTaBHWK Ha rpyna Ha nyre co Kou Toj € NoBp3aH ..."

21. Toj noHaTtamy HaBen:

"YCTaBHMOT CyA HEMa HaAMEXHOCT Aa OAny4vyBa 3a npasaTa U uHTepecuTe
Ha rparaHuTe BO ogpefeHu criydyamn npes ynpaBHUTE U CyacKkute opraHu. Huty
MMa HaanexHoCT Aa ofanyyyBa Kako XMepapxXMCKM MOBMCOK Cyd W Aa I
ncnuTa 3akoHWTOCTa M YCTABHOCTA Ha OANyKWTE OOHECEeHW Of cTpaHa Ha
HagneXHUTe opraHMn Ha ynpasaTa ... KanuTenoT Cce [MOBUKyBa Ha
HeperncTpuparwe Kako AejcTBUe, HO TakBOTO AejCTBUE ... Mpousnerysa of
WHOMBMAOYANHO pELIEHNEe KOe OBOj Cyd He € HagfnexeH Aa ro ucnuta ...
perucTpupakeTo Ha ... pennrMo3Ha 3aefHuua unu rpyna He rm onpegenysa
BepckuTe ybeayBara M BHATPELLIHOTO Bepcko ybeayBawe Ha nvue, buaejkm
n3pasyBakeTo Ha ybefyBaweTOo € wuHAMBMAOyaneH YuH, MocTankaTa 3a
peructpupake He BNujae Ha NUYHUTE BeEpCckM ybeayBawa u obpegun, a Ha
CyooT He My € NpefoyveH HUKaKoB A0Ka3 aeka Tve bune nospeneHu Bo 6mno
KOj MOMeEHT."

2. CypoT, ucto Taka, oueHun geka xanbarta 6una nogHeceHa
HagBOp OA POKOT o4 ABa Meceuu onpegeneH co [enoBHUKOT Ha
YctaBHMOT cya (Bugm ctaB 52 nogony), cmetaH og 9 Hoemspu 2005
roguMHa, OeHoT Ha oanykata Ha BpxosBHuoT cyn (Buam ctaB 18
norope).

B. MNocTanka 3a perucrtpupate Ha 34pYyXeHUeTOo XanuTten noa
umeTo ,[pKo-npaBocnaBHa OXpuAcKa apxuenuckonuja Ha
MNekkaTta naTpujapwmja”

1. Nocmankama 3a peaucmpupare

23. Ha 20 centemBpu 2007 roguHa e OOHeCeH HOB 3akOH 3a
NPaBHUOT CTaTyC Ha LPKBUTE, BEPCKUTE 3aeOHULM U PENUTMO3HUTE
rpynu (,3akoHoT of 2007 roguHa"). Toj Bneron BoO cuna Ha 1 ma;j
2008 roauHa.

24 Ha 3 n 6 anpun 2009 roguHa, 3OpYXEHWETO Xanuten
M3BPLUMNO YBWO BO PErncTtapoT Ha UPKBWU, PENUrMO3HU rpynn u
3aegHuum (,cyackm pernctap") npu OcHoBHMOT cyg Bo Ckorje, KOj
CTaHan, Bp3 OcHoBa Ha 3akoHoT oa 2007 rogwHa, cyn 3a
peructpupare. Og 11 HoemBpu 2008 rogmHa na Hatamy MIIL e
peructpypaHa BO  CyACKMOT  peructap kKako ,MakedoHcka
npasocnaeBHa upkBa-Oxpuacka apxuenuckonuja". Bo ognykata 3a
peructpupare e HaBeeHOo AeKka BO KOMyHMKaumjaTa co TpeTu
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CTpaHu, Taa Ke ro Kopuctu nmeto ,MakegoHcka npaBocraBsHa
upkea".

2. Cnopepn "3anMCHWKOT 0Of OCHOBA4YkoTO cobpaHue®, "...Ha
npegnor Ha HeroBoTo BnaXeHCTBO, apXMEnuCKOMOT OXPUACKN W
MUTPOMNONUT cKoncku r. JoBaH (BpaHuwwkoscku), CBETUOT CUHOL Ha
[MpaBocnaBHata oxpuacka apxuenuckonuja cocTaBeHa  of
(enuckonute J., M. n [., cnte MakedOHCKM [JpXasjaHW) CBUKa
cocTtaHok Ha 27 anpun 2009 rogmHa co uen ga ce goHecaT OAfyKu
3a OCHOBawe M perucTpauuja Ha [ pko-npaBocnaBHaTa Oxpuacka
apxuenuckonuja Ha [lekkata natpujapwuja”. 3anuMCcHUKOT 3a
OCHOBaA4koTO cobpaHue 6un noTnuwaH o CTpaHa Ha cuTe Tpu
enuckonn (HUBHUTE MaTuUYHW OpoeBW W agpecu ce HaBedeHU BO
Hero).

26. Ha uctnot patym e OoHeceHa offiyka 3a (popMupare Ha
3gpyxeHneto xanuten. Kako WTO e HaBegeHO BO BOBedOT, "Ha
cocTtaHokoT of 27 anpun 2009 roguHa, CBeTMOT CUHOL oanyYn Aa
nogHece 6apawe o OcHosHMOT cyn Ckonje 3a peructpauuja Ha
"pko-npaBocnaBHaTa oxpuacka apxuenuckonuja Ha [lekkaTa
naTpujapwuja"”. Taa e opmupaHa kako "oobpoBonHa, HenpoduTHa
opraHuMsaumja Ha XpUCTWjaHWU, KOM He ce MNoBp3aHu co 6uno koja
apyra peructpypaHa penurmosHa 3aegHuua, UM, ocobeHo, Hema
HukakBa Bpcka co (MIL)". Bo Hero noHaTamy cTou:

"Taa e npasocnaBHa LpKBa BO LIENTIOCHO KAHOHCKO WM NUTYPrUCKO €AMHCTBO
CO cuTe NpuM3HaTW NpaBoCnaBHM LpKBY BO ceeToT. O Taa npuyvHa, cMeTame
Aeka Tpeba pa Gugeme perncTpupaHyM Kako LIpKBa, HO ako CyAoT cMmeTa
novHaky, Hue 6w npudpatune pervctpaumja Kako penurMosHa saegHuua unm
penurnosHa rpyna."

27. Bo ognykaTa noHaTaMmy € HaBedEeHO Aeka NPUBPEMEHO MECTO
Ha perncTpupame Ha 34pyXeHNeTo xanuten ke éuge Bo butona, BoO
Ty)XeHaTa gpxasa. Enuckonor [J. ©un oBnacteH ga ro nogHece
OapamweTo 3a peructpuypare. Toj UCTo Taka 6un onpegeneH ga ro
3acTanyBa 30pPYKEHMETO XXanuTen BO OAHOCUTE CO APYrM MpaBHU
nvua, gogeka "... r-guH JosaH (BpaHuwkoBCkM) He ce BpaTtu oA
eraun".

28 [lloBenbata Ha 3OpyXeHWeTO >anuTen 3a CcTaTycoT,
opraHusaumjata u paboteweTo Ha 3apyxeHueTto ("loBenba")
npeasuayBana pgeka Toa e "aBTOHOMHa UpKBa MO4 KaHOHCKa
jypycaukumja Ha lNekkata naTtpujapwmja” (4neH 2). CBeTUOT CUHOQ,
6un "HajBUCOKOTO pakoBOAHO Teno" Ha xanutenoT (4neH 6). Toj e
COCTaBEH O, apXMenucKonoT M ABa enuckonu Ha enapxwuja (4neH 9).
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Apxuenuckonckoto cobpaHne 6uno "BPXOBHMOT perynaTopeH,
yrnpaBeH, Haf30peH M M3BPLUEH OpraH BO BpCKa CO BHATPELUHOTO,
PMHaAHCUCKOTO M BEPCKOTO camoynpaByBame" (4neH 12).

29. Ha 28 anpun 2009 rogunHa enuckonoT [1. nogHen 6apawe 3a
peructpauuwja Ha "[pko-nNpaBocraBHaTa OXpuAacka apxuenuckonuja
Ha [lekkaTa natpujapwumja" kako "edHa o UpKBUTE" BO TyXeHaTta
Apxaea. Bo 6apateTo n3pmnunto 6uno HaBegeHo Aeka 34pYyKEHNETo
Xanuten ke ce cornacu ga buge perMctpupaHo Kako penurmosHa
3aegHuUUa UNK rpyna, ako cyaoT 3a perncrpupane ro oueHu Toa 3a
NocoOABETHO.  3OPYKEHMETO  >XanuTen  noHatamy  1M3pasuno
noaroTBEHOCT fa nogHece OWMMNO KakBM [OOKYMEHTW, [OOKOSIKY e
notpebHo, co uen ga ce wu3berHe HeroBoTo Oapawe pa Ouge
onbueHo. buno HaesegeHo U geka ofobvBaweToO fa ce perucTpupa
penurmosHa rpyna ke 6uage HeonpaBAaHO BO €4HO OEMOKPaTCKO
ONWITECTBO, OCBEH aKO He Ce [OKaXxe JeKka ydYeweTo Ha rpynaTta e
aectpyktmBHo. Toa He 6uno cnyyaj co "lpko-npaBocnaBHaTa
oxpuacka apxuvenuckonuja Ha [llekkata naTpujapwmja" koja e crapa
ase vnjagu roguHn”. NoHaTtamy cTon geka:

. cekoe opbuBamwe da ce peructpupa ‘Tpko-npaBocnaBHaTa oOxpuacka
apxmenunckonuja Ha lekkaTa naTpujapwmja’ e npeyka 3a MAHOTO YNIEHCTBO Ha
Penybnuka MakegoHwuja Bo EBponckaTa yHuja ... Hema ga 6uge npwjatHo, Bo
cerallHo BpeMe W MecTO BO WCTOpujaTa, ako CyAauja ce nojaByBa Kako
nporoHuTen Ha upkea. Cekoe nuue Koe He M NoYnTyBa YOBEKOBUTE npasa u
cnoboau BO BpCKa CO 34PYKyBaheTO Ha fyreTo Ha Bepcka OCHOBa, 0cobeHo
ako Toa e cyauja ... He ce pasnuKyBa MHOry oA Mo3HaTUTe NPOrOHUTENKU Ha
cBeTaTa LpKBa ... OBa MOrope ro Hanuwasme CO uen ga npegynpeavme geka
ke Ouge HenpujaTHO ako cydoT He ja peructpupa ‘Tpko-npaBocnaBHaTa
oxpuacka apxuenuckonuja Ha lNekkata natpujapwmja’ ... "

0. Ha 10 jynn 2009 roguHa, 6e3 ga ce obpaTu Ha >XanuTenor,
CynoT 3a pernctpaumja nobapan objacHysanwe o ML, Bo ogHOC Ha
3HayeweTo Ha noumot "llekka naTpujapwwuja". Ha 21 jynn 2009
roguHa MIIL, oaroBopuna (oAroBopoT € AafeH BO odnykaTa Ha
cyooT 3a peructpauuja og 28 jynu 2009 roguHa, Buam crtaB 31
nogosy) Kako WTo crnegysa:

-l 1€KKaTa naTpujapimja" npetcrtaByBa gen oA uMeto Ha CpnckaTta
npaBoCcnaBHa LpKBa M ro uM3pasyBa MCTOPUCKMOT KOHTUHyuTeT Ha CprckaTta
npaBoCnaBHa LIpKBa Kako KaHOHCKM HacrnefHuk Ha lNekkata natpujaplimja: Ha
UCT HauuH wumeto 'Oxpuacka apxuenuckonuja' e pgen o WMMeTo Ha
MakenoHckaTa npaBocnaBHa upkBa. MimeTto 'Oxpuacka apxuenuckonuja’ e
3alWTUTEHO oA cTpaHa Ha MakegoHckaTa npaBocnaBHa LpKBa BO 3aBOAoT 3a
3aWTUTa Ha WHOYCTpucka concTBeHOCT. CprickaTa npaBoCnaBHa LPKBA,
nocebHo [lNekkaTa naTpujapluvja, HEMa HMKaKBa KaHOHCKa unvM 6uno kakea
apyra jypucavkumwja Hap MakegoHckata npaBocnaBHa LUpPKBa, WM Ha
TeputopujaTta Ha Peny6nvka MakegoHwuja."
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3L Ha 28 jynu 2009 roguHa cynoT 3a peructpauuwja ro oaodun
GapareTO Ha 3APYKEHUETO Xanuten 3a ynuc BO CYACKNOT perncrap
o[, CnegHUBE MPUYNHN:

(a) ocHoBaHO e of cTpaHa Ha T.H. CBeT CMHO, Kako Teno, WwTo e
CNPOTUBHO Ha 4neHoT 2 of 3akoHoT of 2007 roauHa (Buanm ctas 49
nogony), crnopeq Koj ognykata 3a OCHOBake Ha BEpPCKM CybjekT
Tpeba ga 6uage goHeceHa of CTpaHa Ha OCHOBAYKUTE YSIEHOBM Ha
KOHCTUTYTUBHOTO cobpaHue. Bo cny4yajoT Ha xanutenot He 6uno
O4pXXaHo TakBoO cobpaHue;

(6) baparweTo 3a pernctpaumja ce ogHecyBasrio Ha opraHusauuja
Koja He 6una npegsuaeHa Bo 3akoHoT of 2007 rogunHa. HejsnHoTo
UuMe He npeumsvpano pJdanu cTaHyBa 3060p 3a LUpKBa, Bepcka
3aefHuUa vnu penurmosHa rpyna. HanpoTtus, Toa nogpasbuparno
Aeka e OoxecTBeHa opraHuMsaumja, koja Ke QYHKLMOHMPA KakKo
aBTOHOMHa ApxuMenuckonmja nog KaHOHCKa jypucaukumja Ha lNekkaTa
naTpujapwmija. "Toa He HaBeno geka e AobpoBosiHa opraHu3aumja Ha
ur3nykmM nuua", kako WTo ce Gapa cnopepn YneHoT 2 og 3akoHOT of
2007 roguHa;

(B) LENHOTO MMe Ha 34PYXEHWETO Xanuten BKIy4yyBano MMukba
unu TepmMuHU Kom Owne gen og wvnNM nocodvyBane Ha OQHOC CO
oduunjanHUTe MMUHA Ha ApXaBW WM BEPCKUM 3aedHuUn  Unu
KaHOHCKM TepuTopum KoM ce BeKe pPerucTpvpaHM u BO CTpaHcka
HaganexHocTt. Bo Bpcka co oBa, CyaoT Hallos Aeka TePMUHOT "rpko”
Oun aHrMMckn NpeBoA Ha "nNpaBocraBHa upkea". Heroeata ynotpeba
He ©una Bo cornacHocT co 3akoHoT og 2007 rogmHa (4neH 10 (3)).
"lNpaBocnaBHaTa oxpuacka apxmenuckonuja" genymHoO ro nokpusarn
reHepun4KoTo N nctopucko nme Ha MrIL.; Toj He ce pasnukyBan on
peructpmpaHoTo ume Ha MIL. Toa nve (Oxpuacka apxmenuckonumja)
ce kopuctn of ctpaHa Ha MIL "ycTaBHO, NCTOPUCKN, aKTyernHO 1 BO
KOHTUHYMTEeT" noseke o 800 roguHn, a camo MIIL wumana
"MCTOPMCKO, BEPCKO, MOPAariHO U MaTepujanHo npaso” Aa ro KOpuUCTH.
Bo Bpcka co oBa, cygoT cMeTan geka MpaBHUOT CTaTyc, MMETO U
oduumjanHute obenexja Ha MIL ce 3awTuteHn co 3akOHOT of
2007 rognHa wn YctaBoT. LUenHoto wvme Ha xanutenot
nogpasbupano geka Toa € NO4 TepuTOpuvjanHa HagnexXHOCT Ha
CTpaHCKa LpKBa, LUTO € BO CNPOTMBHOCT co 3akoHoT oa 2007 rognHa
n apyrm 3akoHw. MNpunumHa 3a Toa 6uno wrto MIL, nmana kaHoHcka
jypycoukumnja Ha TepuTopumjaTa Ha TyxeHata AJpxasa. Camo
dopmanHO ©OWNO MOCOYEHO [feKka 3OPYKEHMETO Kanuten Ke
YHKUMOHNPA KaKo aBTOHOMHa UpkBa. Ako 6un ogobpeH ynucoT
"Toa ke PyHKLMOHMpAno Ha TeputopujaTa Ha OAroBopHaTa Apxasa
Kako Aen of CTpaHcKka NpaBocCfaBHa LPKBA ... k& PYHKLMOHUPANo u
Ke 6uno ynpaByBaHO CaMOCTOjHO BO paMKUTE Ha KaHOHCKaTa
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jypucamkumja Ha [lekkata natpujapwwmja, ogHocHo (CIIL) ... koja
Hemana kaHoHCka unu 6uno kakea gpyra jypucaukumja Hag (Mr1L)
Unn Ha Teputopujata Ha (TyxeHaTa gpxasa)." Toa 6uno cNnpPoTUBHO
Ha 4yneH 1 oa [eknapauujata Ha OH 3a enMMmuHauuja Ha cute
dopMM Ha HeTonepaHumja M OUCKPMMUHAUMja Bp3 OCHOBa Ha
penvrvja unu yeepysake, YneH 18 oa YHuBep3anHata geknapauuja
Ha OH 3a yoBekoBu npaea u YneH 9 og KoHBeHuujaTa;

() BO opnykata 3a oOcHOBake Owne HaBegeHn camo
NPUBPEMEHOTO MECTO Ha YNUC Ha 3ApyXeHueTo xanuten, 6es
HaBefyBawe€ Ha "TOYHO oApefeHO ceauwTe U agpeca’, Kako LWTo ce
6apa cornacHo uneH 13 § 1 (2) og 3akoHoT og 2007 roguHa ; n

(a) enuckonot . 6un onpegeneH ga ro 3acranysa 34pYyXeHUeTo
Xanuten, HO He U Ja ro npeTcTaByBa, Kako WTO ce HGapa cornacHo
yneH 12 § 2 (5) og 3akoHoT o 2007 roguHa.

32 Cypot 3a peructpupawe 3aknyyun geka YnucoT Ha
34pyXeHneto xanuten 6m 6un cnpotmBeH Ha 3akoHoT op 2007
rognHa. Toj noHaTamy HaBen feka:

"(TakBMOT ynuc 6w ja Hapywwun) cnobogarta Ha BEpPOUCMNOBECT ... HA cuTe
dU3NYKM NuuUa, KoM ja MaHudecTupaaTt npeky Beke pernctpupaHv BepCKu
3aegHuumn. Toa, NCTO Taka, 6u ro Hapywmn NerMTMMHUOT NpaBeH CTaTyc Ha
apyrn nobpoBonHM 34pyKeHuja Ha nvua 3anuiaHn BO CyACKUMOT perucrap ...
HUBHUTE OpraHu Ha ynpaByBah-e, XMuepapxuja, HagnexHoCTn, Ha3nBMK, BEPCKU
aKTUBHOCTH ... "

3B Kanutenotr nogHen »xanba, TBpAejkM pgeka (i) cygoTt
norpewwnn kora nobBapan "CTpy4YHO MUCNEHE" BO BpCKa CO
3HayeweTo Ha "lekkata natpujapwwuja” og MIU, wTto He 6uno
HeyTpanHo; (ii) permctpaunjata Ha ML, Bo HoemBpn 2008 roguHa
nog wumeto  "MakegoHcka npasocnasHa upkBa-Oxpuacka
apxuenuckonuja" 6una HesakoHcka. Bo Bpcka co oBa, anutenot
AO0CTaBun “3Bagouu of noseke Meanymcku ussewtam objaBeHu BO
TOa BpeMe, cropen kou HagnexHuoT opraH Ha MU, Ha cBojaTta
cegHuua ogpxaHa Ha 4 u 5 oktomBpu 2008 rogmHa, oadbwvn ga ro
npoMeHn MmeTo BO cBOjoT Yctas; (iii) MMNLU nogHena 6apawe 0o
3aBogoT 3a ynuc Ha mmeTto "MakegoHcka npaBocnaBHa LpKBa-
Oxpuacka apxuenuckonuja" Kako TpProBCcka Mapka WTO e
npeneBaHTHO, 6uaejkm 3akoHOT 3a 3awTuTa Ha MHAYCTpUCKa
COMCTBEHOCT Ce OJHecyBa Ha CTOKM W YCNyru, a He Ha BepCKu
opraHusaumn. Bo Bpcka co oBa, XanuTenoT TBpAeN AeKa, BO CEKOj
cnyvyaj, 3aBogoT noTBpaumn geka Ha 6 aeryct 2004 roguna MIIL
nobapana perucTpaumja Ha cegymMHaeceT TProBCKUM — Mapkw,
BKNy4yBajkM ja M TproBckata mapka "MakepoHcka npasocnaBHa
upkBa-Oxpuacka apxuenuckonuja". Cenak, MIL, H1koraw He ja
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nnaTuna Kkotusaumjata 3a koja buno o TProBCKUTE MapKu 3a Kou ce
Gapana peructpaumja. Kako pesynTtaT Ha Toa, TME€ UMMUHA HUKOraLLl
He Bune perucTpyMpaHu Kako TProBCKM MapKu, HUTY Hekoraw 6une
n3gageHn ceptudukatM 3a TProBCcKM Mapku; (iv) 3OpyXeHneTo
Xanuten 6uno oCHOBaHO Of CTpaHa Ha TpUTe OCHOBAYKWM YNEHOBU
KOW ro noTnuwiane 3anucHUKOT 0 OCHOBA4YKOTO cobpaHue oapKaHo
Ha 27 anpun 2009 roguHa. Kako pesynTaT Ha Toa, cygoT He 6un BO
npaBo Aa CMeTa Aeka ofrfykata 3a OCHOBawe buna goHeceHa oA
cTpaHa Ha CBeTMOT apXmMepejcku CUHOL Ha 3OPYXEHUeTO xanuTen,
Ouaejkn Toa Teno Hema npasHa nerMTUMaunja ga gejcTeysa npeg aa
Ce WM3BpPLUM YNUC Ha 3OPYXEHUETO Xanuten; (V) He € p[ageHo
pa3yMHO 0bjacHyBaH€ 3a TOa 30LUTO LIEMTHOTO UME Ha 34PY>KEHMETO
Xanuten He noapasbupano geka ce ofHecyBa Ha penurnosHa
opraHusaumja; (vi) TOnKyBaweTO Ha CydoT Aeka u3pasoT "rpko" e
aHImMnUCKNM npeBog Ha "MpaBocnaBHa UpKBa" € norpewwHo; (Vvii)
LEeNHOTO MMe Ha 3OPYXEHMETO >KanuTten 6uno pasnuyHo o UMeTo
Ha OMNo Koja perMcTpupaHa Bepcka opraHusaumja, BKIy4yBajkm ro u
umeto Ha MIIL, Ha koja He3akoHCkM Guno gopageHo "Oxpuacka
apxuenuckonuja". Bo Bpcka co OBa, XanutenoT usjasun "(toa) ce
pasnukyBa o MIIL, co koja opgbvBame p[a He nosp3yBaarT."
XXanutenot noHatamy TBpAeNn Aeka CyfooT OO3BONWUM perncrpauuja
Ha OBe UPKBM WM NOKpaj (bakToT Aeka HUBHUTE MMUHa Oune BO
CYLWUTUHA UCTU, UMEHO "XpuUCTUjaHCKa agBEHTUCTMYKA LpKBa (LpKBa
Ha aABEHTUCTUTE Ha ceamMuoT AeH) Bo Penybnvka MakegoHuja" m
"XpuctmjaHcka agBeHTUCTMYKA UpkBa BO MakegoHunja". Toa ja
3aKny4ynno guckycujata no OBOj OCHOB Benejkn geka "OoKosKy cygoT
nMan NoTEeLKOTUN CO LLeNHOTO UMe, TOj MOoXeLle Aa ro NokpeHe osa
npawake BO MUCMEHa KopecnoHAeHuumja n Hue Ke OoAroBopeBMe.
OBa jacHO ykaxxyBa Ha Toa geka cygoT 6u oabun ga ro peructpupa
[3opyxeHneTo xanuten] nog kKoe Owuno wume"; (vii) cygot 3a
pernctpauunja gan HeOoCHOBaHM 0OpasnoXeHuja CO TEOMOLWKM W
NCTOPUCKN KapakTep BO nonsa Ha MIIL; (ix) BaxeykuTe 3aKOHU He
crnpedyyBane penurmosHa 3aegHuua ga éuge Bo KaHOHCKO €4MHCTBO
CO OpyruTe UpKBM BO CBETOT; (X) ogabvBakeTo Aa ce perncrpupa
30PYXEHNETO KanuTen npeTcTaByBano nospeda Ha crnobogata Ha
BepoucnoBecT Ha npaBocnaBHute [lpum m Cpbu BO TyXeHaTa
ApxaBa, Ougejkn ULENHOTO wWMe cyrepupano pfgeka Toa [u
npetcTaByBa Tue 3aedHuum; u (Xii) Ha Kpaj, 30PY>KEHMETO XKanuTen
NoBTOPMNO Aeka € MoAroTBEHO Aa MM MOMpaBU CUTE TPEeLUKM Kou
MOXe Aa rv nobapa cyaoT 3a u3BpLlyBar€e Ha ynuc.
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3A. Ha 4 despyapu 2010 roguHa Anenaumonunot cyq Ckonje ja
onbvn xanGata Ha 30pPYXEHVWETO XanuTen, MOBTOPYBajkNU o
06pa3noxeHMeTo JafleHo Of CTpaHa Ha CydoT 3a perncrpauuja.

2. lNocmankama nped YcmasHuom cyd

. Ha HeopgpepneH patym notoa, O.H. (enmckon [.) nogHen
ycTaBHa »anba 0o YCTaBHMOT cya, TBPAEjkM Aeka oabuBaweTo Ha
BflacTUTe [a ro perncrpupaar xanutenoT kKako "l pko-npaBocnasHa
oxpuacka apxuenuckonuja Ha lNekkata natpujapwuja” rm 3acerHano
HeroBuMTe BepCKU MnpaBa yTBpAeHM BO uneHosuTe 16 M 19 of
YctaBoT n uneH 9 on KonBeHuujata. Bo Bpcka co oBa, TOj ce
NPOMU3HesN eKa Ha penurMosHaTa opraHmsaumja Ha Koja Toj npunaran
He n OGunNo [O03BOMIEHO perncTpupare MOoAoNAr nepuog, U Ha TOj
HauyMH 6MNO OHEBO3MOXEHO [a Ce CTeKHe CO CTaTyCc Ha npaBeH
cybjekt. Toj usjaBun: "Jac cym cnpevyeH BO OCTBapyBaweTO Ha
MojaTa cnoboga Ha BepoucrnoBed 3aefHO CO  Apyrn nyre Ha
pobposonHa ocHoBa." Toj UCTO Taka u3Hen HaBoau [feka 6es
CBOjCTBOTO Ha NpaBHO NWLE 34pY>KEHUEeTO xanuten éuno cnpevyeHo
Aa YXuBa oApeAdeHn cTaTyTapHW npaBa: Toa He MOoXe fa rpaau
BEpCKN 06jeKTn; HeroBuTe YNeHOBM He MOXe [Aa crnpoBefyBaaT
Bepckn obpenun; He MoOxe Oa APXKM BepoHayka WM ga OCHOBa
BEPCKM YYUNULLITA; U HE MOXe [a yrnpaByBa CO CBOjOT UMOT, HUTY nak
MOXe Aa nma baHkapcku cmeTku. Enuckonot [. ro nosukan CynoTt
Aa cmeTa geka HeroBaTa xanba e nogHeceHa BO MMe Ha cute
4YNeHoBM Ha HeroBaTa penurnosHa opraHu3dauuwja. Co ornen Aeka
YcTaBHMOT cyq BeKe uman oTdpreHo cnmyHa xanba nogHeceHa BO
nMe Ha noseke nuua (Y.6p.182/09, suan ctas 55 nogony), T0j ce
cornacun HeroeaTa anba fga ce cMeTa feka e nogHeceHa camo BO
Heroso ume. Toj noHaTamy HaBen:

"Ce cormacyBam, M MO KOHCynTauuja cO [OpyruTe 4neHOBW Ha MojaTa
penurMosHa 3aefHuvua 3Ham Jeka u Tue ce cornacyBaart, Aeka YCTaBHWOT cyg
Hapeaun peructpauuvja Ha [pko-npaBocraBHaTa OXpuacKka apxuenuckonuja
Ha [ekkaTta naTpujapwmuja nog ycrnoBwW YTBPAEHW CO 3aKOH, a Hue Ke ce
npunaroguMme Ha cute Oaparba MOCTaBeHM Of CTpaHa Ha cygoT. Ako e
notpebHa npomMeHa Ha MMeTo, Toa Tpeba ga buae HaBedeHO kako yCroB 3a
Hawarta peructpauuvja u OoTKako Ke ce 3agoBonu, (Hue) Tpeba ga Gugeme
permctpupaHu. AKO HeKoj Apyr ycroB Tpeba ga buge ucnonHet, Toa Tpeba ga
Ovae HaBedeHo 1 HUe Ke ce obngeme ga ce npucnocobume."”

3%. Ha 15 pgekemBpu 2010 roguHa YCTaBHMOT cyd ja oTdhpnun
ycTaBHaTa *anba Ha [1.H. Bo Bpcka co "cnoboagarta Ha yBepyBaHhE€TO
N 3abpaHaTta Ha guCKpMMuHaumja Ha Bepcka ocHosa" (Y.6p.118/10).
[MoBuMKyBajkn ce Ha CyacKkuTe oaslykm CO Kou ce oTdpna bapaweTto
Ha 30PYXEHMETO XanuTten 3a permcrtpauuja kako "lMpko-npaBocnaBHa
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oxpuacka apxuenuckonuja Ha lNekkata natpujapwmja” v noTnupajkm
ce Ha vneHosute 9, 16 n 19 og YcrtasoT u uneH 9 og KoHBeHuujaTa,
CynoT HaBen:

"CyooT He MOXe [a ja pasrneja OCHOBaHOCTa Ha xanbata OGugejkum
NooHOCMTENOT He M ucnountyBan dopmarnHute 3akoHcku OGapawa npef
HaanexeH cya (3a perncrpaumja Ha xanutenort). [NogHocuTenoT Ha xanbaTa
€ NOAroTBEH Aa rM UCNoYMTyBa 3aKOHCKUTE Bapara 3a perncrpauuja, HO Toa
He ro cTopun BO npakca U (Toj) He AOoKaXyBa [eKa HaONeXHWOT cyq 3rpeLuunn
BO cBoOjaTa oueHka [feka 6GapawaTa He 6Gune wucnonHeTn ... BO Takeu
OKOSHOCTW, OBOj CyA HE MOXe Ada oanyyyBa 3a OapareTo 3a 3awTuTta Ha
YoBEKOBWUTE MpaBa M cnoboan BO BpPCKa CO KOHKPETHM KOHEYHU OAJIyKM Ha
HagnexHuTe opraHu. Toa e Taka bupgejkn cybjekToT He npeB3eman O6uno
KakBO [ejCTBME BO CyAckaTa rnocTarnka 3a fa ri UCrnosiHu 3akoHcKkuTe bGapamba,
KOM ce NpMMeHyBaaT Ha CMMYEH Ha4vuH 3a cute rparaHu. OBa npounsnerysa og
HeroBoTo Gapare OBOj cya Aa My cyrepupa wTo Tpeba fa ce HanpaBu 3a
(3apyxeHneTo xanuTten) ga buge pernctpmpaHo, WTo nogpasdbvpa 3Haewe
Aeka umano (oapefeHun) HegocTaTouy LITO AOBeNe A0 HEM3BPLLYBAHETO Ha
ynucoT. Ha nogHocutenoT He My 6un a priori ogbveH ynucoT Ha HerosaTta
penurnosHa 3aegHuua co npaBoCUiHa cyacka ognyka. OgbvBaweTo WTO TOj
ro gobun 6uno 3apagun HeycorrnaceHoCT CO 3aKOHCKUTE Gapara."

. Apyru peneBaHTHU MH(popMaLum

37. Hartnuc ob6jaBeH BO [OHEBHMOT BECHWUK [JHesHUK Ha 26
centemBpn 2002 roguHa ja uuTMpan wu3jaBaTa Ha TOraluHWOT
npetcegaten Ha Komwucujata (Bngu ctas 10 norope), KoOj nsjasun
aeka:

"Mo HWKOja ueHa Ha enuckonoT JoBaH (Bpanuwwkocku) Hema ga my 6uge
[03BONEHO Aa BpLUM BepckM obpeau unm ga nma ceguiite Bo ersapxuja.”

38. Hatnuc objaBeH BO AHEBHMOT BeCHUK Becm, Ha 8 anpun 2004
roguMHa ro uuMtvpan crnegHuoT gen of 3aefHuykata usjaBa JageHa
O4 CTpaHa Ha TOorawHWOT MpeTcedaTenl Ha Ty)XeHaTa gpXxaBa M Ha
apxvenuckonoT Ha MIL:

"MIL n makegoHckaTa gpkaBa ce U ke ocTaHaT 3aedHo. PackonHuumTte u
oTnagHuunTe Tpeda aa bugat mapruHanuavMpaHu, U3onupaHu u OTGPIEHN.
BHMMaHueTo Ha meauMymuTe WTO ro gobueaat, 6e3 orneg Ha MOTUBUTE M
HamepuTte, Bnvjae n Ha ML n Ha mMakedoOHCKMTE HaUMOHanHW U ApXaBHU
NUHTepecn."

3. Hatnuc objaBeH BO OHEBHMOT BECHUK Beyep Ha 23 HoeMBpU
2006 wHGoOpMupa 3a OUCKYCMUTE LWTO Cce odpXxane nomery
npeMmepoT Ha TyXeHaTa gpxasa M apxuenuckonoT Ha MIIL, Bo
oQHOC Ha oapeneHun oapendbu og 3akoHoT oag 2007 rogmHa. [lo
auckycujata, noronemuot aen of snaavuute Bo MIL, kako wTo e
HaBegeHO BO HartnucoT, nobapan MILU ga He npudatm kakoB 6mno
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KOMMPOMMUC LUTO Ke ja cnpeyn ga ce WTUTU 0 OCHOBake Ha
napanenHa upksea, npegsogeHa o r-ouH BpaHULKOBCKN.

40. EpeH Hatnuc objaBeH BO OHEBHUOT BECHUK Beyep Ha 2 jyHu
2009 roguvHa wWHGoOpMMpan 3a HaBOOHOTO He3adoBOJSICTBO Ha
cnegbeHnuuTe Ha XKanuTenoT 3a WMMEeTO LWTO € MNOOHECEHO BO
noBTopHaTa nocTanka 3a peructpupawe. Bo Bpcka co T0a, BO
HaTAMCOT ce uMTMpa NUCMOTO of r-AvH BpaHuLWKOBCKM BO KOe TOj
HaBOAHO M3jaBun:

"(CseTtunot) CuHop Ovn BOAeH of vaejaTa geka UMETO Ha penuruosHarta
3aegHvMUa BO OAHOC Ha koja HuMe Gapame perucrtpauuwja He ja npegasa
cywTuHaTa Ha Hawara Lipkea. Bue nobpo 3HaeTe geka rpko-npaBocriaBHa He
3HauM rpyka (No HauMOHANHOCT) Ha NpaBocnaBHaTa Bepa, TyKy Jeka Toa nme
ce oHecyBa Ha cuTe Mo3HaTW XpUCTUjaHCKM NpaBoCNaBHU LIPKBI."

41 Bo HaTnucoT ce HaBegyBa M deka r-auH BpaHuwkoBcku
noHaTamy TBpAeN Aeka BTOPUOT Aenl o4 UMeTo e pa3ymMHo buaejkm
"Oxpuackata npaBocnaBHa apxuenuckonuja" e pgen op [llekkarta
natpuvjapLuuja.

Il. PENEBAHTHO JOMALLUHO 3AKOHOOABCTBO U NMPAKCA

A. PeneBaHTHO AOMALLUHO 3aKOHO4ABCTBO

1. Yemasom o0d 1991 eoduHa, uameHem co AmaHomaHom VI
42. YneH 9 og YcTaBoT rnacu:

"paraHute Ha Penybnuka MakegoHuja ce egHakeu BO cnobogute u
npaBaTa He3aBMCHO Of MOMOT, pacaTa, 6ojaTa Ha koxara, HaLuMOHanHOTO U
couMjanHOTO MOTEKMO, MOMUTMYKOTO M BEPCKOTO yBepyBawe, UMOTHaTa U
onwTecTBeHaTa nonoxoa.

[paraHuTe npepn YcTaBoT 1 3aKOHUTE ce eaHaKBK."
43. YneH 16 of YcTaBoT, BO 4ENOT KOj € peneBaHTeH, rnacu:

"Ce rapaHTupa crnobogaTta Ha yBepyBahE€TO, COBECTa, MUCHaTa U jaBHOTO
n3pasyBate Ha mucrnara.

Ce rapaHTupa cnobogata Ha TrOBOPOT, jaBHMOT HacTamn, jaBHOTO
nHdopMUpare W CcnobOOHOTO OCHOBakE Ha MHCTUTYUUM 3a  jaBHO
nHpopmupame ... "

44. YneH 19 of YcTaBoT, BO 4ENOT KOj € peneBaHTeH, rnacu:
"Ce rapaHTupa criobogaTta Ha BepoucnoBecTa.

Ce rapaHTtupa crno6ogHo 1 jaBHO, NoeayHEYHO UMK BO 3aedHuua co ApYyru,
n3pasyBare Ha Bepara.
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MakepoHckaTa npaBocnaBHa LpKBa, kako 1 VcnamckaTta Bepcka 3aegHuua
BO MakegoHuja, Katonuukata upkea, EBaHrencko-metogmctuykata LpKBa,
EBpejckaTta 3aegHvua v Apyrute BEpCKU 3aefHUUM U PENUrMO3HU rpynu ce
O0[BOEHM Of [ipXaBaTta W ce eHaKBU npen 3aKoHOT.

MakepgoHckaTa npaBocnaBHa LPKBa, Kako u cnamckaTa Bepcka 3aegHuua
BOo MakenoHuja, Katonunukata upksa, EBaHrencko-metogmcrTuukara LpKBa,
EBpejckaTta 3aegHuua u Opyrute BEpPCKUM 3aefHULM U PENUIMO3HM TPYynNu ce
cnobogHn BO OCHOBak€TO Ha BEPCKM yymnumwiTta M Ha couujanHu u
00BPOTBOPHN YCTAHOBW, BO NOCTanka npeasmaeHa co 3akoH."

45. YneH 20 of YCTaBOT, KOSIKY LUTO € peneBaHTEeH, rnacu:

"Ha rparaHnte um ce rapaHTMpa crnobogata Ha 34pyXyBake 3apagu
OCTBapyBake€ W 3aluTUTA Ha HUBHUTE MONUTUYKMU, E€KOHOMCKW, COLMjarHu,
KyNTYpPHU 1 Opyru NpaBa u yBepyBaksa.

paraHnte Moxe cnobogHO da OcCHOBaaT 34pyXeHuja Ha rparaHn u
NONUTUYKM NapTuUK, Aa npucTanyBaaT KOH HMB U 04 HUB Aa ucranyeaart ... "

46. Ynex 110 § 3 og YcraBoT rnacu:

"YcTaBHMOT cyq Ha Penybnuka MakegoHuija ...

(3) ™ wTntM cnoboguTe M NpaBata Ha YOBEKOT W rparaHMHOT LITO ce
ogHecyBaaT Ha crnobopaTta Ha yBepyBaheTO, COBECTa, Mucrata U jaBHOTO
n3pasyBake Ha Mucnarta; MNOSIMTUYKOTO 3APYXKYyBawe W [OejCTByBake WU
3abpaHaTa Ha gucKpuMUHauuja Ha rparaHMTe No OCHOB Ha MO, paca, Bepcka,
HauuMoHarnHa, couuvjanHa v nonuTu4ka npunagHoct ... "

2. BakoHom 3a 8epcKu 3aeOHUUU U pernuauo3Hu epynu o0 1997
2oduHa (Cnyx6eH eecHuk bp. 35/1997)

47. PeneBaHTHUTE ogpenbu og 3akoHoT og 1997 roguHa, rnacar:

UneH 3(2)
"Bepckute 3aegHUUM U PENUIMO3HU TPYNK ja U3BpLUYBaaT cBojaTa AejHOCT
BO COrMacHoCT co YCTaBOT, 3aKOHUTE U gpyruTe nponucu.”
YUneH 8

"Bepcka 3aedHuUa € 0oGPOBONHO HENPOMUTHO 3APYKEHVE HA BEpPHULM o4
ncrta Bepa.

Camo epgHa Bepcka 3aegHMUa MoOXe [Jda MOCTOM 3a efdHa Bepcka
JeHoMmuHaumja."
YneHn 9

"PenvrvosHa rpyna, BO CMMUCMa Ha OBOj 3aKOH, € 4OOPOBOIHO HENPOGUTHO
3[PYKEHNE HA BepHMUM O MUCTa Bepa Koe He e MoBp3aHo co Guno koja
pervctpupaHa Bepcka 3aegHuua.

IparaHnTe Moxe cnobodHO M jaBHO Aa OCHOBaaT PENWrmo3Hu rpynu BO
COrnacHOCT CO OBOj 3aKOH."
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YneH 11(1)

"OcHoBauMTe Ha penurnosHaTa rpyna mopa ga onpegenart o4roBOpHO nuue
Koe OO0 HaAnexHWOoT opraH Ke nogHece npuvjasa 3a 3anvilyBake BO POK Of
TpueceT AeHa Of AEHOT Ha [AOHECyBaleTO Ha oAfykata 3a OCHOBake Ha
rpynata ..."

YneH 12

"imeTo Ha penurmosHaTta rpyna Tpeba ga 6uge 3HauuTenHo pasnuyHo oA
UMUHbATa Ha Beke 3anullaHn BEPCKM 3aeQHULU UNu rpynu.

MmeTto Tpeba ga o3Haum geka ce paboTu 3a penurmosHa rpyna m HejauHaTta
Bepa.

MmeTo Ha Bepcka 3aegHuua unu rpyna He mMoxe Aa rv cogpxu 3boposute
"Penybnvka MakegoHuja", nMyuiba Ha CTPAHCKM OpXaBu, OPXXaBHWU UMW jaBHU
OpraHn UNn MHCTUTYUMW, Unn gpyrn obenexja.

CegnwteTto Ha BepckaTa 3aegHuua unu rpyna ... mopa ga 6uge Bo
Peny6bnuka MakegoHuja."

YneH 16

"Bepckn 3aegHUUM M PENUIMO3HM TPynn Moxe ga gobujat AobpoBosHM
NpUMOoOHeCH 3a BEPCKUM WM XyMaHuTapHu uenu. lNpuaoHecute moxe ga ce
cobupaaT Ha NpoOCTOpUMTE KOW Ce KopucTaT 3a Bepcku obpeaun, Kako u
HaZBOp Of OBUE NPOCTOPUKN CO 0A0OpeHne of CTpaHa Ha HaOJEeXHUOT opraH
3a BHaTpeLuHu paboTu.

Hukoj He moxe ga buge npvHyadeH da gage wnuv ga buge cnpeyeH ga gage
NpUaoHeC 3a LenuTe HaBegeHn Bo noacTas 1 norope.

Bepckute 3aegHVUUM M PeNUrMo3HU rpynu He MoXe Oa MM NpUHyaaT cBouUTe
BepHMUM Ja AafaT Takeu npuaoHecn."

48. YneHosute 7, 15, 20, 22, 24, 25 npegBuayBane pfeka
BEPCKMTE OpraHM3auMm MOXe [da OCHOBaaT couujanHn u
XyMaHUTapHU 30pyXeHuwja, pa objaByBaaT nuTepatypa, Aa
n3BpLUyBaaT Bepckn obpeaun, noa ctekHyBaat MMOT U APYrn Npuxoau,
Aa OCHOBaaT BEPCKM yYunuLiTa 1 BpLuaT Bepcka noyka.

3. BakoH 3a npasHama rosioxba Ha upkKea, eepcka 3aedHuUa U
penuauo3Ha epyna (CnyxbeH eecHuk, 6p.113/2007)

49. PeneBaHTHUTE ogpenbun oa 3akoHoT of 2007 roguHa, Koj ro
yknHyBa 3akoHOT of 1997 roguHa (4neH 36), rnacar:
YneH 2

"LipkBa, Bepcka 3aefHuLa UNn penuriuosHa rpyna e gobpoBonHa 3aegHuua
Ha bm3nykM N1La Kou ja ocTBapyBaat cnobogaTa Ha Bepucnoseara ... "
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YneH 5

"LipkBaTa, BepckaTa 3aegHuua W penuvrMo3HaTta rpyna wumaaT npaso
BHaTpPELUHO CroboaHO Aa ce opraHuavpaart Co HUBHM OpraHu Ha yrnpaByBahe,
Xvepapxvja 1 HagnexHocT U fa onpegernyBaaT OArOBOPHWU nvua Kou Ke
3acTanyBaart 1 NpeTcTaByBaaT M Ja JoHecyBaaT akTh BO Bpcka co Toa."

YneH 6

"OpxxaBata ro nouyntyBa WOEHTUTETOT Ha LPKBUTE, BEPCKUTE 3aeadHuLM,
PEnUrMo3HMTE rpynu 1 gpyrute obnmumn Ha penuUrnosHo 34pYyXKyBake U CO HUB
BOCMOCTaByBa OAHOC Ha MOCTOjaH Aujanor U passuBa 006MMUM Ha NOCTOojaHa
copabotka."

YneH 8

"Co 3aKkoH MOXe Aa ce orpaHudm cnobogarta Ha m3pasyBake Ha penurujaTa
unn ybeadyBaweTO [OKOMKY TOa € HEeONXOoOHO BO MHTEPEC Ha jaBHaTa
CUIYPHOCT, MOPEeAoKOT, 34paBjeTo, MOpanoT MMM 3awTuTtata Ha npaeata u
cnobogute Ha gpyrute."

YneH 9

"(1) UpkBa, Bepcka 3aefHuUa W penurnosHa rpyna ce 3anuiiyBaaTt BO
EOWHCTBEHMOT CyacKM peructap ... CO LUTO CTEKHyBaaT CBOJCTBO Ha MpaBHO
nmue ...

(3) Bo HagnexHVOT peructap ce 3anuilyBa LpPKBa, Bepcka 3aegHuua u
penurmosHa rpyna OOKOMKY MPeTXOAHO Beke He e M3BpLUEeHa peructpauuja Ha
Taa LpKBa, BEpCcka 3aefHuLa n penuruosHa rpyna.”

Ynen 10

"(1) Nmeto n odwuumjanHnTe obenexja Ha cekoja HOBa LpKBa, Bepcka
3aegHuUa ¥ penurMosHa rpyna Tpeba ga ce pasnukyBaaT oA HasusBute U
otmumjanHuTe obenexja Ha BeKe perncTpmpaHuTe LpKBW, BEPCKN 3aeQHNLM U
PENUIMo3HN rpynu ...

(3) 3a ynotpebata Ha umeTo "MakegoHuja" MuHUCTEPCTBOTO 3a NpaBga
Aasa nucMeHa cornacHoct."

YneH 12

"... (2) KoH B6apareTo of cTaBoT (1) Ha OBOj YNeH ce JocTaByBaaT: 3anMCHUK
o[ oapxaHO OCHOBaYko cobpaHue; akT 3a OCHOBaH-€e; akT(nosenoba) co Koja ce
ypeayBa CTaTycoT, opraHv3auuvjaTa u AejCTByBakeTO; ONMUC Ha U3BOpUTE Ha
yyer-eTO; OAfyKa 3a onpegenyBare Ha fvue OBMacTeHO 3a 3acTanyBake U
npeTcTaByBake Ha LPKBa, Bepcka 3aefHuua 1 penurnosHa rpyna; u gokas 3a
OPXaBjaHCTBO Ha OCHOBauuTe W MNMUETO OBnacTeHo ga 3acTtanyBa WU
npeTcTaByBa LpKBa, Bepcka 3aegHvua u penvrnosHa rpyna.

(3) LipkeaTa, BepckaTa 3aedHuUa WM penurMosHata rpyna ce AOMmMKHU aa
onpedenaT oAroBOPHO NuuUe, koe OO0 HaAanexHUoT peructap ke nogHece
Gapartbe 3a 3anuuyBake BO POK Of TpueceT [eHa o [AeHOT Ha
[AOHEeCyBakeTO Ha ofJlykaTa 3a OCHOBaH-€.
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(4) Ako koH BGapareTo of cTaBoT (1) Ha OBOj YUNeH He ce OOCTaBeHW cuTe
NnoTpebHM [OKYMEHTW, HaANEXHWOT Cyh Ke ro MOBMKA MOAHOCUTENOT Ha
BGapareTo BO pok o 15 aeHa of M3BECTYBaHETO Aa MM A0CTaBu NOTpebHUTe
OOKYMEHTU, a BO CNPOTUBHO BapaeTo Ke ro otdpnu.”

YneH 13

"(1) AKTOT 3a OCHOBawe MOpa da ro CoapXw CNegHoBO: ... CEAULITETO U
agpecaTa Ha UupKsaTa, BepckaTta 3aejHuua W penurmosHaTta rpyna BO
Penybnvka MakegoHuja; ... "

50. YUneHoBute 18, 21, 22 n 30 ce ogHecyBaaT Ha Bepckn obpeau
N UEepeMOHUM, nNpPaBOTO Ha UPKBUTE, BEPCKUTE 3aegHuum W
penurmo3Hn rpynn aa BpLiaT BEpCKa HacTaBa U Ja OCHOBaaT BEPCKU
yumnuuwita u XyMaHuTapHW, KynTYpHW, couujanHu, 34paBCTBEHM,
A0BpPOTBOPHM OpraHmnsauumn U apyrm MHCTUTYUMM BO NocTanka v nog
YCINOBMW YyTBPAEHMU CO 3aKOH.

4. [Heknapauujama o0 23 jaHyapu 2004 2o00uHa yceoeHa 00
cmpaHa Ha CobpaHuemo Ha o02080pHama Opxkasa, 80 3HaK
Ha noddpwka Ha aemokeghanHocma Ha MIIL (Cnyx6eH
8€CHUK, 6p.4/2004)

51. N3pasyBajkun ja noumTTa KOH nosuumjata Ha MIL, Bo YcTaBor,
HejanHaTa ncTopucka yrnora 3a MakeJOHCKMOT Hapoj W ynoraTa Ha
BepckuTe 3aegHnumn Bo obesbenyBarwe Ha merycebHo pasbupare n
TonepaHuuja nomery BepckuTe 3aegHuuun, CobpaHueTo ycBouso
[leknapaumja BO kOja NOBTOPHO ja MUCKaXkano cBojaTa nogapluka 3a
aBToKepanHocTa M eguHCTBOTO Ha MakegoHckaTa npaBocnaBHa
upkea. LipkBaTta 6una oxpabpeHa ga ro 3agpxu CBOeTo €ANHCTBO U
Npu3HaBakETO Ha HEj3MHOTO UMEe W aBTokedanHOCT of Apyrute
npasocrnasHn Upkeu. Bo [eknapauuwjata noHatamy ce HaBena
nocseteHocta Ha CobpaHvneTo 3a 3agpxyBawe Ha criobopgata Ha
BEpPOMCMNOBECT U MNOTTUKHYBake Ha MerycebHOTO nouynTyBame Ha
cuTe rpafann, 6e3 orneqd Ha HMBHaTa Bepcka, HauWoOHanHa unu Koja
6uno gpyra npunagHocT.

5. [lenosHuk Ha YcmaeHuom cyo

52. Bo uneH 51 og [enoBHUKOT Ha YCTaBHMOT cy ce npeasuaysa
cnegHoBO:

"Cekoj rparaHuH LUTO cMeTa [eKka CO MNoeAvHeYeH akT Wnu OejcTBO My e
noBpeaeHo NpaBo unu crnobopga yTepAeHn Bo vneH 110 anuHeja 3 og YcTaBoT
MoXe Aa 6apa 3awTuta of YCTaBHWUOT Cyd BO POK OA ABa MeCceuu of OeHOT
Ha [OCTaByBake€TO HA KOHEYEH UMW MPaBOCUIIEH MOEAMHEYEH aKT, O4HOCHO
Of, AEHOT Ha [LO3HaBa-ETO 3a [EjCTBOTO, HO He MOAOLHA O NeT roAvHU of
OEHOT Ha HeroBoTO NpeB3emMane."
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53. YUneH 56 og [lenoBHUKOT nNpeasuayBa Kako LUTO crieqysa:

"Co oanykata 3a 3awTuTa Ha cnoboguTe M npaBata YCTaBHUOT CyA Ke
yTBpAn Aanuv noCTtoun HMBHa noBpena v BO 3aBUCHOCT o4 TOa Ke ro MOHULLTK
noeanHEeYHNOT akT, ke ro 3abpaHu OejcTBOTO CO KOe e CTopeHa noBpedaTta
unu ke ro ogbue 6apareTo."

b. PeneBaHTHa cyAcka npakca Ha YCTaBHUMOT cyA

54. Ha 24 pekemspu 1998 roguHa YcTtaBHMOT cyd nporfnacun 3a
HeyCcTaBHM HeKomnky opapeadbu on 3akoHoT o 1997 rogwHa,
BKNy4dyBajkn rm yneHosute 13 n 14 op 3akoHoT oa 1997 roamHa.
Cnopepf uneH 13 penurnosHata rpyna Tpebano ga 6uge sanuwaxa
og cTpaHa Ha Komucujata. YneH 14 npeagBugyBan Bepckute
3aeJHULM N penurmosHnTe rpynu ga gobujat crtaTyc Ha npaBHO nuue
no 3anuwysBaweTto. CygoT yTBpAMn geka oBue ogpeabu
npeTcTtaByBaaT nospega Ha crnobogata Ha BeEpoOUCNOBECT U Ce BO
CMPOTUBHOCT CO MPUHUMMNOT Ha OABOEHOCT MOMery gpxaBata WU
penvrmjaTa (Y.6p.223/97).

55. Co oanyka og 9 centemepu 2009 rognHa YCTaBHMOT cyj ja
OTgpnnN ycTaBHaTa Xanba BO Koja NoeAnHel, ce xanes Ha nospeaa
Ha cnobogaTta Ha mucnarta M 3abpaHata Ha AUCKPUMUHaAUMWja Ha
Bepcka OCHOBa, LWUTO Ce OO0fKeno Ha oabuBaweTo o4 CTpaHa Ha
CynoT 3a perucTpauuja ga perucTtpupa Bepcka 3aegHuua Ha Koja Taa
npunarana. CygoT yTBpAWN Adeka nogHocutenkata He ©Gapana
3awWwTuTa Ha cBomTe npasa u crnoboau, TyKy AeKka ce xanena Bo Mve
Ha rpyna Ha nyre nNoBp3aHW CO BepckaTa 3aegHuua. Toj noHaTamy
cMmeTan geka nogHocutenkaTa "camo popmanHo ... 6bapana 3awTtuTa
Ha cnoboaute n npaesata 6e3 ga gocrtaBun GUNO KakBU apryMeHTw,
aokasn unu dgaktn ...". Ha kpajoT, cygoT ce npousHen nAeka
nogHocutenkata nobapana Toj A4a ja oueHuM NpUuMeHaTa Ha 3aKOHOT
O4 CTpaHa Ha cCcygoT 3a perucTpauvja BO MocTtankata 3a
peructpauuja Ha BepckaTta 3aefHuua, WTo, cnoped YCTaBHUOT Cya,
6uno HaaBop oA Herosa HagnexHocT (Y.6p.182/09).

56. Co ognyka og 20 HoemBpu 2012 rogmHa (Y.6p.24/12),
O[HOCHO NO JOHEeCyBaweTO Ha ofrlykaTa BO OBOj Criy4aj, YCTaBHUOT
cyn, notnupajkm ce Ha yneH 9, 16 n 19 og Ycraeot, ja oabun
ycTaBHata >xanba BO KkOja Bepcka 3aedHuua (BO OCHOBahe) U
Hekonky bM3nYkM nuua ce xanene Ha AMCKPMMMHaUMja Ha Bepcka
ocHoBa. Kanbata ce ogHecyBana Ha oabuBaweTo Of CTpaHa Ha
CYAOT 3a peructpaumja ga ja permctpupa BepckaTa 3aegHuua 3aToa
LITO, Mery OpYroTo, LIEeMHOTO MMe BKITydyBarno MMe KOe Ce KOPUCTU
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o[, CTpaHa Ha Beke permctpupaHa Bepcka saegHuua u umana nssopm
Ha yyerwe MOEHTUYHU CO OHMEe Ha Taa 3aegHuua. CygoT yTBpauvn
Jeka oadbuBaweTo e BO corflacHocT co 3akoHoT oa 2007 roguHa,
Ouaejkn MMeTo M M3BOpUTE Ha ydewe Ha Bepcka 3aegHuua ce
KapaKTEpPUCTMYHM €efleMEeHTM Ha BEpPCKM cybjekT npeky Koj "Toj ce
naeHTUrKyBa M nNpu3HaBa of CTpaHa Ha jaBHocTa". Toj noHaTamy
HaBen:

"OBa ocobeHO ce opHecyBa Ha nomanuTe Bepcku cybjekTn,  MMEHOo
[cybjekTn] kom ... ja maHucecTMpaaT cBojaTa NocebGHOCT Mnpeky oBue ABa
enemeHTn. OTTyKa, u3egHavyyBaHk-€TO Ha XanuTenot (BepckaTta 3aeaHuua) co
Opyr Beke perucTpupaH Bepcku cybjekT MOXe da ja AoBede jaBHOCTa BO
3abnyna, o4HOCHO Toa MoXe Aa M 30yHW BEpPHMUUTE, LUTO € BO UCTO Bpeme
camMoTO NoBpefa Ha HUBHWUTE Bepcku ybeayBamwa. HecrnopHo e Aeka npaBoTo
Ha Bepcku cybjekT ga buge peructpupaH Tpeba ga 6uae obesbeneH BoO
KOHTEKCT Ha cnobopata Ha BepoMCMOBECT, HO Toa He Tpeba ga ™ KpLum
BEPCKUTE MpaBa M YyBCTBaTa Ha NpuMNagHULUUTE Ha BeKe perucTpupaHute
BEPCKM cybjekTn.

... Cekoj Bepcku cybjekT, LpKBa, Bepcka 3aefHuua WUnv penvruosHa rpyna
uma npaso pa 6uge nocebHa n ga Guge npenosHaeHa BO jaBHOCTa MO CBOjOT
noeHtnteT. HenoctoeweTo Ha TakBa (MOCEGHOCT) unM  KOHKypeHuujata
JoBeayBa A0 KOH(y3uja n Hegopasbupamwe kaj jaBHocTa. (TakoB e crny4ajor)
ako MMa noBeKke napanenHu CcybjeKTu KOM Ce KOHKYpeTHW, HeogpepgeH
napanenusam u nogenoa.

LlenTa Ha 3aKOHCKMOT YCMOB 32 HEUAEHTUYHOCT Ha MMETO N oduLMjanHuTe
obenexja Ha BepckuTe cybjekTn, BKIy4yBajku r'M N3BOpUTE Ha yyerse, ... € Aa
ce cnpeunm 3abyHa Mery BepHUUMUTE, HETOYHA nepuenuuja u 3akoHUTO
HeoapeneHa nogenda Ha BEPHULUM O UCTa BEPOUCMOBECT BO NOBEKE BEPCKM
3aegHuUUM nnu npasHu cybjektn. Cnopen mucneweto Ha CygoT, oBue Lenm
ce nermTMMHM M HEeONxXOoAHM 3a 3awTuta Ha crnoboguTe M npaBaTa Ha
apyrute, 3a ga ce obes3beau Bepcka TonepaHuumja u ga ce cnpeyvu BepcKu
KOHNMKTK, Kako aen of o6e3benyBameTO Ha jaBHaTa CUrypHOCT, LUTO € BO
HagMexXHoCT Ha agpxasaTta."

57. Bnagpata noHaTamy [ocCTaBu KOMUW Of MNoBeke of [AeceT
OANYKN BO KOW YCTaBHWOT cyd oadbun yctaBHM Xanbu 3apagm
HEOCHOBAHOCT, BO KOW (pU3MYKM NMua ce Xanene Ha noepeda Ha
HMBHaTa crnoboga Ha mmucnaTta 1 jaBHOTO M3pa3yBake Ha MucnaTa u
Ha Ha4yenoTo Ha 3abpaHa Ha gUCKpUMUHaUWja.

58. Co oanyka oa 13 jyHn 2012 rognHa YCTaBHUOT cyd oTdhpnun
yCTaBHa anba og cTpaHa Ha OpYLITBO CO OrpaHM4YeHa oaroBOpHOCT
Ha egHO nuue. lNoTnupajkn ce Ha 4YneHoT 51 og [enoBHUKOT Ha
cynoT (Buan ctaB 52 norope), cynooT YTBpAWN Aeka Takea xanba
MOXe QJa nogHece camo "(pu3nMyko nuue, OAHOCHO rparaHuH"
(Y.6p.61/12).
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Il. PENEBAHTHU MEI'YHAPOLOHW MATEPUJATN

Mucnewse 3a [lpeanor-sakoHOT 3a MNpaBHUOT cCTaTyCc Ha
LpKBUTE, BEPCKUTE 3aeAHMLN U PennruosHu rpynu, EBponcka
KOMMUCMja 3a AemMoKpatvja npeky npaBoTo (BeHeuujaHcka
komucuja), Mucnemwe 6p.424/2007, 22 mapt 2007 rogmHa

59. PeneBaHTHUTe aenosu Ha MucnexweTo Koe ce ogHecyBa Ha
Mpeanor-3akoHoT og 2007 roguHa rnacar:

"58. BeHeuujaHCKaTa KOMUCMja CMeTa [eka He € jacHO pJdanu oBaa
dopmynaumja (ce ogHecyBa Ha yneH 9 (3) og 3akoHoT og 2007, Buan norope)
3HauM Oeka UCTUOT BEPCKU CYDBjeKT He MOXe da ce peructpupa noseke og
egHaw wvnn ganu dpasaTa "Beke He e pernctpupaH" O6u 3Hadeno pgeka
EQuHCTBEHWOT cyAa 3a perncrpauuja (koj € opraHoT LUTO BPLUM perncTpyparse)
Tpeba Oa m3BpWKM OUEHa Ha WHAMBMAOyaANHOCTa Ha Cekoja LpKBa, Bepcka
3aefHvLa MU pPenurMo3Ha rpyna M ga ro ocTtBapy CBOETO AWNCKPELMOHO
npaBO CO perucTpypawe camo Ha egHa "geHOoMWHauumja" Ha OBOj BepCKu
cybjekT.

59. Penurnnte moxe ga ce nogenat: Toa Ce CNyYUno HEKONKy naTu BO
MMHATOTO M MOXe Ada ce Cny4um BO uaHuHa. Penwuruja, koja ce cmeTta 3a ucta
penvruja Moxe ga ce nofenv BO pasnv4yHM Fpynu, Cekoj Aen of uctata Bepa
Tpeba ga uma npaBo Aa ce pernctpupa u ga ce 3gobue co ctaTyc Ha npaBHO
nuue, cocema He3aBUCHO oA ApyruTe npasa. AKO peructpauuvjaTta He 6u buna
MOXHO, OM npeTcTaByBario CEPUMO3HO MpeKpLlyBake Ha MeryHapogHuTe
Gapatba BO Bpcka co criobofaTa Ha penurvjaTa.

60. lMokpaj Toa, 0BOj Npensior ke OCTaBy Ha jaBEH OpraH - OAHOCHO CyAoT
HaZmnexeH 3a perncTapoT - QUCKPELMOHO NPaBo Aa M OLEHU U Aa M CNopeam
CNNYHOCTUTE UMK Pa3NUKNTE NOMeEry BepckuTe cybjekTn, a co Toa Ja HaBnese
BO Teonowkn npawawa. OBa 6Gu ce cmeTano crnopen MeryHapoaHOTO
cthakawe HenoTpebHO Mellawe Ha OpXaBHWUTE opraHuM Bo cnobogata Ha
BEPOWNCNOBECT Unun ybeaysamse ...

73. lMokpaj Toa, He MOXe Aa Ce CMeTa HWUTY Jeka UMe Ha Bepcku cybjexT
mMopa Aa bmae 3alWTUTEeHO oA CTpaHa Ha ApXKaBHWTE OpPraHy Ha UCT HauuH
Kako ume koe 6u ce 3aWwTUTUNO CO 3aKOHOT 3a 3alITUTa Ha WHTenNeKkTyanHa
COMCTBEHOCT MnM 3aKoHOT 3a TProBCKM Mapku W KOW, Ha npumep, Ou
cnpeynne Hekoj Aa ro KoOpuUcTu MCTOTO ume n 6u ce obuaene ga sawTutat
noTpoLuysayun of KoHdysuja.

74. Peructpauujata Ha Bepcku cybjekT He Moxe Aa Guge nouctoBeTeHa co
peructpauuvja Ha TproBcka mapka. [JOTONKy MoBeKe LUTO BO BTOPMOT CNy4aj
Mopa [a ce [oKaXaT HOBMHAaTa M OpPWUIMHANHOCTa, LWTO BO CNy4aj Ha
npaBocnaeueto 6u 6Guno Tewko fAa ce nokaxe. [lokpaj HOBMHATa w
opurMHanHocTta noTtpebeH e KapakTepucTU4eH eneMeHT CO uen pga ce
sawTmuTaTt notpowyBayute. OBOj KapaKTepuUCTUYeH enemeHT 6u noctoen,
Ovaejkn BO KOHTPOBEP3HOTO Mpallake BO MOMEHTOB BO 3emMjaTa uMMma
KapaKkTepucTU4eH ernieMeHT Mpu LITO eHa UpKBa ynaTyBa Ha efHa OpXaga,
Jofeka gpyra Ha gpyra apxasa. OTTyka, NOUCTOBETYBaHETO Ha
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perncrpaumjata Ha UIMeTO Ha BepCKM CcybjekT co perncTpaumjata n sawturara
Ha TProBCKU MapKu He e perneBaHTHO."

MPABO

|. HABOOHA NOBPEOA HA KOHBEHLINJATA

60. >XanutenoTr ce xanewe pgeka oabuBakeTO Ha TyXeHaTa
ApxaBa pga ro perunctpypa ©Ouno noBpega Ha HeroBute npasa
cnopeg yneH 9 n 11 og KoHeseHuujaTa. Toj noHaTamy TBpAeLle geka
0abuBakETO UCTO Taka € BO CNPOTMBHOCT CO YneH 14 v yneH 1 oa
MpoTtokonot 6p.12 koH KoHBeHuMjaTa, BO Toa LUTO HeErosBute
npunagHuum 6une ctaBeHW BO HeMoOBOSHA nonoxba BO 0QHOC Ha
npunagHUUnTe Ha pPermcTpupaHn penurmo3Hn rpynu, Kom Moxe aa v
3awTuTat noeguvHeYHnTe WU KONMEKTUBHUTE nMpaBa Ha CBOMUTE
npunagHuun. PenesaHTHUTE YNeHOBU rnacar:

YneH 9

"1. Cekoj uma npaBo Ha crnoboga Ha mucnarta, CoBecTa W penurvjara;
BKITydyBajku 0 U MPaBOTO Ha MPOMEHa Ha penurnjata unm yBepyBaweTO U
cnoboga cam unu BO 3aedHuuUa CO ApyruTe, jaBHO WnM npuBaTHO, Aa ja
n3pasn ceojata penurvja unu ybegysare, Npeky NoYUTyBawe, NOoyyyBahe,
Borocnyxba n obpea.

2. Cnobofgarta Ha u3pasyBake Ha penurujata unu ybenyBaheTo MOXe Aa
6uoe npegmeT caMoO Ha OHWE OrpaHU4YyBaka LUITO Ce MPOMMLLIAHU CO 3aKOH U
Ce HeOonxo4HW BO efHO [eMOKpaTCKO OMwTecTBO BO MHTEPEC Ha jaBHaTa
CUrypHOCT, 3a 3allTMTa Ha jaBHMOT pepj, 34pasjeTo M MopanoT, unu 3a
3alTuTa Ha nNpaeaTa u cnoboguTe Ha gpyrute "

YneH 11

"1. Cekoj uma npaBo Ha cnoboga Ha MUpPHO cobuparwe u crnoboga Ha
30pyXKyBawe CO ApYyrv, BKIy4YyBajkM ro M nNpaBoOTO da OCHOBa W ga ce
3a4reHyBa BO CUHAMKATY 3apaju 3allTuTa Ha HeroBUTE UHTEpeCH.

2. Hukoj He moxe ga Guae orpaHuyeH BO OCTBAapyBawe€TO Ha OBME MpaBa,
OCBEH OrpaHuyyBahaTa LUTO Ce MPOMULIAHN CO 3aKOH U Ce HEOMXOOHU BO
€[HO OEeMOKpaTCKO OMwTeCcTBO BO MHTEPEeC Ha HauuoHanHata 6e3begHocT
UNW jaBHaTa CUTYpHOCT, 3a CnpevyyBakbe Ha Hepeau WM KpuMuHan, 3a
3alTUTa Ha 34paBjeTo U MoparnoT UM 3a 3awTuta Ha npaeaTa u cnobogute
Ha pgpymte. OBOj uUNeH He crpedyBa HaMETHyBawe Ha  3aKOHCKU
orpaHudyBakba Ha OCTBapyBakeTO Ha OBME npaBa Of CTpaHa Ha
npunagHuLMTE Ha BOOPYXEHWTe cunu, nonuuujata wunuv gpxasHaTta
agMuHucTpaumja".
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YneH 14

"YxunBaweTo Ha npaBaTta u crnoboaute ytBpaeHn Bo KoHBeHuujaTa Tpeba
Oa ce obes3bean 6e3 HMkakBa OMCKpPUMMHAUWja 3acHOBaHa Bp3 Mor, paca,
00ja Ha Koxa, jasuk, penuruja, NONUTUYKO UNU APYro MUCMEHE, HALMOHaMNHo
UNU coumjanHo NOTeKno, NpMNagHOCT Ha HaUMOHanHO ManuuHCTBO, MMOT,
parawe unu gpyr ctatyc."

YneHoT 1 op MNpoTokonoT 6p.12

"1. YXuBaw-€T0 Ha cekoe NpaBo nNpeaBuaeHo co 3akoH Ke buage obesbeneHo
06e3 guckpumuHauuja Bp3 GMo Koja OCHOBa Kako nof, paca, 60ja Ha KOXa,
jasuk, penuruja, NOAMTUYKO UK APYro MUCMEHE, HAaLMOHANHO Unn coumjarnHo
NOTEKNO, NPUNAAHOCT Ha HaLMOHANHO ManuMHCTBO, UMOT, parake unu apyr
cTaryc.

2. Hukoj He cmee ga Guge AUCKPUMWHMPAH of CTpaHa Ha jaBeH opraH no
OMNo KOj OCHOB KakKo LUTO Ce OCHOBUTE HaBeaeHu Bo cTtas 1."

A. Oncer Ha cnyuajoT

61. CynoT, kako HajBewT BO npaBHaTa kBanudukaumja 3a
dakTuTe Ha cnyyajot (Buam Soderman v. Sweden [GC], 6p.5786/08,
§ 57, ECHR 2013 n Moretti and Benedetti v. Italy, 6p.16318/07, § 27,
27 anpun 2010 rogumHa), cmeTa pfeka >xanbeHuTe HaBoAM Ha
Xanutenot Tpeba fa ce pasrnegyBaaTt of acnekt Ha yneHoT 11 of
KoHBeHUMjaTa 3emMeHn Bo Bpcka co yneH 9 (Bugm Emin and Others v.
Greece, 6p.34144/05, § 18, 27 mapT 2008 roguHa). Toa e 3aToa LWITO
LEeHTpanHoToO npallawe e HenpusHaBaHkeTO Of CTpaHa Ha Ty)XeHaTa
ApXXaBa Ha XXanuTtenoT Kako penurno3Ho (NpasBHO) Nuue 1 HeroBaTta
HecnocobHOCT COOABETHO 3a KOMEKTMBHO [AejcTByBake  BO
penvrnosHata ccepa (Bugm Moscow Branch of the Salvation Army v.
Russia, 6p.72881/01, §§ 74 n 75, ECHR 2006XlI n Church of
Scientology Moscow v. Russia, 6p.18147/02, § 64, 5 anpun 2007
roguHa).

B. JonywTeHocT

lMpenumuHapHuUom npuzogop Ha Brniabama 3a ucuprysare Ha
domawHUme npasHuU JIeKosu

(a) MopHecoumn Ha cTpaHKUTe

62. Brnagarta, koja noTBpau OeKka WUCTOTO 3OpYyXeHue Xanuten
nogHeno 6Gapawe 3a peructpaumja BO ABeTe MOCTanku, ce
npousHece Aeka ycrtaBHaTa >xanba HasegeHa Bo 4dneH 110 § 3 oa
YctaBoT Ouna edwmkaceH npaBeH ek BO OOHOC Ha npaBata U
cnoboauTe Ha Kou ce MOBUKYBA XanUTenoT BO KOHKPETHUOT CNyya;.
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Bo noTkpena Ha cBouTe aprymMeHTW Taa ynaTtu Ha peneBaHTHaTa
cyfacka npakca Ha YcTaBHUOT cya (Bugu ctaBoBu 56 n 57 norope) u
AOCTaBM CTaTUCTMYKM MogdatouM 3a cryyauTe nogHeceHu Ao
YcTtaBHMOT cya BO cornacHocT co vneH 110 § 3 og Ycrasort. Nomery
1992 n 2012 roguHa, oa 214 yctaBHM Xanbwu nogHeceHn [o
YcTaBHWOT cyf 3a TpUeceT M neT ce oasly4ymno 3a OCHOBAHOCTa Ha
xanbarta (camo BO efgeH cnyyaj, Bo 2010 roguHa, cygoT yTBpAuMn
noepega Ha cnobogaTta Ha MOMMTMYKA akTMBHOCT) a 164 6Gune
oTdpfieHn Ha popmarnHa ocHoBa. [anwu cynoT ke ofgnyyyBa 3a
OCHOBaHOCTa Ha ycTaBHa kanba 3aBuceno oA "(HejsuHNoT) KBanuTeT
N akTuTe N gokasnte goctaBeHW BO npunor”. Taa TBpaewe neka
Xanbata, BO [[enoT WTO Cce ofgHecyBa Ha oabuBakeTo Ha
HaUWOHaNHUTE opraHu Aa ro permcrpupaart XanuTenoT nog UMeTo
"lNpaBocnaBHa oxpuacka apxuenuckonuja", Tpebano ga ce npornacu
3a HeponywTeHa, buaejkn yctaBHaTa xanba nogHeceHa of cTpaHa
Ha enuckonoT [1. Ha 15 jynu 2007 roguHa 6Guna oTdpneHa kako
HeHaBpeMeHa, buaejkn Guna nogHeceHa MO MUCTEKOT OA4 POKOT o4
ABa Meceum yTBpaeH co [enoBHuMKOT Ha YctasHuoT cyg. O Tue
NPUYMHK, HE MOXENO Ja Ce Kaxe Adeka Toj cyn oabwun HaanexHocT
Aa oanydyBa 3a HaBOAHWUTE NOBPeaM 3a KoM € usjaBeHa xanba.

63. 3OpyXeHMeTo XanuTen He ce cornacu geka Ouna Ha
pacnonarawe ycTaBHaTa xanba u geka buna edukaceH nek 3a
HeroBuTe >xanbeHn HaBoau. LLITo ce ogHecyBa OO gocTanHOCTa Ha
OBOj NpaBeH neK, Toj TBpAelle AeKka BO COrMacHOCT CO BaedykaTa
3aKoHCKa perynatmea (Buan crtaBoBm 46 m 52 norope), Kako u
cyackaTta npakca Ha YcTaBHUOT cyA (Bugu ctaBoBu 57 u 58 norope),
camo u3nYkM nuua ja umane notpebHaTa nermTumaumja 3a ga
nogHecat yctaBHa >anba. Opnykata co koja YcTaBHUOT cya ja
npuaHan nermTuMaumjata Ha CNUYHO 3OpyXeHue (Bugu crtaB 55
norope) e upeneBaHTHa 6uaejkn cygoT ro ucnutan Toj crydaj in
abstracto. lNoHaTamy, OCHOBUTE BP3 KOW YCTaBHUOT cyd M OTOpnun
Xanbute nogHeceHu of CcTpaHa Ha enuckonoT [l., npunagHuK Ha
30PYKEHMETO >KanuTen, jacHO nokaxane Aeka Toj oaodun
HaOneXHOCT Ada oanyyysa MO npawakwarta 3a KoM e nogHeceHa
Xanba. U Ha kpaj, YCTaBHMOT cyq 3awTuTyBan npunagHuuM Ha
34pyXeHuja o NonuTuYKa npuvpoaa, 3a pasnuka o4 34PYKEHUETO
Xanuten.

64. Bo TBpaeweTo [fOeka ycTaBHaTa Xanba He e edwmkacHa
30PYKEHNETO >KanuTen ce MoBMKA Ha CTaTUCTUYKUTE nogaToum
obe3beneHn of cTpaHa Ha Bnapgata (Bugm ctaB 62 norope) wu
NPUYNHUTE OageHn of CTpaHa Ha YCTaBHMOT cyq 3a oTdpriake Ha
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Xanbute Ha (enuckon) [l. u Bo apyrn cnvyHu cnyyvaun. Cnopeg Hero,
TOa MNOKaxarno Jdeka TOj HuKorawl He ce BrywTwun BO TEMESHO
npevcnuTyBawe Ha MNOCEOHUTE OKOMHOCTM Ha KOHKPETEH Cryvaj,
TYKYy Oeka M npudatmn ocHoBute obGes3bedeHn of cTpaHa Ha
MOHMCKUTE CyO0BMW.

65. Bo cekoj cnyyaj, co ornea Ha yctaBHuTE Xanbu Ha (enuckon)
O. n npuynHuTe JageHn of cTpaHa Ha YCTaBHMOT cyd BO Tue
nocranku, Tpeba ga ce cMeTa Aeka XanuTenoT rm ucupnen cute
npaBHU NEKOBW.

(6) OueHka Ha CypoT

66. PeneBaHTHMTE NpuHUMNN Ha KOHBeHUMjaTa ce CyMUpaHu BO
npecygata Ha Cypot BO cniyyajotr Vuckovic and Others (Bngu
Vuckovi¢ and Others v. Serbia (npenumunHapeH npurosop) [GC],
6p.17153/11 n 29 gpyrn, §§69-77, 25 mapT 2014 rognnHa). OcobeHo,
"obBpckaTa 3a ucupnyBakwe" Gapa o4 XKanuvtenoT HopMasnHo Aa rm
NCKOPUCTN NpaBHUTE JNIEKOBM KOW Ce AOCTanHM U SOBOJSIHU BO OAHOC
Ha HeroBuTe XanbeHn HaBogu cornacHo KoHBeHuujaTa.
lMocToeweTo Ha NpeamMeTHUTE NpaBHWM NIEKOBM MOpa Aa € OOBOSIHO
CUrypHO HE caMo BO Teopuja, TyKY 1 BO npakca, BO CIPOTUBHO TUe Ke
ja HemaaTt noTpebHaTa gocTanHOCT U edekTnBHOCT. YneH 35 § 1
ncto Taka 6apa xxanbeHuTe HaBoaM LUTO MOTOoa Ce MMa Hamepa Aa
ce usjasat Bo CTpas3byp Oa ce u3sjaBeHU Ha COOLBETHMOT AOMalleH
opraH, 6apem BO CyWwTWHaA, U BO COrMMAcHOCT CO dopManHuTe
Gaparba U BpEMEHCKUTE POKOBM YTBPAEHM BO AOMALUHOTO MpaBo W,
ywiTe noseke, Tpeba ga ce UCKOPUCTEHN cuTe npouenypanHu Mepku
Kon 6u moxene ga cnpedat noespegda Ha KoHBeHuujaTta. Bo cnyyaj
Kora >anutenoT He M ucnouynTysan osuve bapana, HeroBaTa anba
Mopa BO NpuHUMn ga Ouae npornaceHa 3a HegonywTeHa nopagm
HeucupnyBakwe Ha OOMalUHUTE npaBHM Nnekosu (BuaM, ibid.,§§ 71 u
72).

67. OcBpHYBajkn ce Ha KOHKPETHWUOT Crnyyaj, Toj 3abenexyBa feka
HagnexHocTa Ha YCTaBHMOT CyAd BO 3awTMTata Ha YOBEKOBUTE
npasa u cnoboan e perynupaHa co udneH 110 § 3 og YcraBoT u
noHatamy yTBpaeHa co [lenoBHUMKOT Ha YcTaBHMOT cyn (Buam
ctaBoBu 46, 52 n 53 norope). YUneH 110 § 3 o YcTtaBoT npeasmaysa
ucupnHa nucta Ha npaBa u cnoboam 3a kou YCTaBHMOT cyn €
HagnexeH ga oanyyyea. Ha Taa nucta, a BO Bpcka CO OBOj Cnyyaj,
ce cnobopata Ha yBepyBaweTO, COBeCTa, Mucnata M jaBHOTO
n3pasyBar€ Ha Mucnara, kako u 3abpaHaTa Ha AMCKpUMUHaUWja BP3
OoCHoBa Ha BepowucnosecT. YneHosute 9, 16 n 19 of YcraeBoTt ce
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ofjHecyBaaT Ha OBMe Mnpasa M Ha HUB Cce NoTnper YCTaBHUOT Cya BO
penesaHTHUTE oanyku (Buagu ctasosu 20 n 36 norope).

68. Bo Hekonky npeTxogHu crnydam MNpoOTMB TyXXeHaTa Ap’Kasa,
Cypot npudatn geka yctaBHaTa Xanba Tpeba ga ce cmeTta 3a
edmnKaceH npaBeH fiek BO OAHOC Ha oBue npasa u cnoboaun (Buau
Kocmecku npomue Penybnuka MakedoHuja, 6p.55170/00, 13 anpwun
2006 roguHa; Lujakosa u Opyeu npomue Penybnuka MakedoHuja
(dec.), 6p.67914/01, 6 mapTt 2003 rogmHa; n Bo cmucrna Ha yneH 10
oa KoHeeHumjaTta, OcmaHu u dpyau npomus Penybrnuka MakeOdoHuja
(dec.), 6p.50841/99, 11 oktomBpu 2001 rogmHa, u BpaHuwkoscKku
npomue Penybrnuka MakedoHuja (dec.), 6p.37973/05, 26 maj 2009).

69. Cenak, o0BOj cnyyaj Tpeba pgQa ce pasnukyBa 0f
ropeHaBefeHUTe crnyyaun, of crnegHuse npudnHu. MNpBo, xanutenot
€ HeperucTpupaHo penuvriMo3Ho 3ApYyXeHwe, 3a pasnuka o[
ropeHaBefeHUTe criydan, KoM ce noAHeceHn of U3MYKM nvua.
BTopo, n nokpaj cnobogata Ha BEPOMCNOBECT U HEAUCKPUMUHALM]a,
MUCTO Taka, ce ofHecyBa Ha HaBodHa noBpeda Ha cnobopata Ha
3gpyxysawe, cnopen yneH 11 op KoHBeHuuwjaTa, KOj ro wTuUTU
acoumnjaTMBHMOT >XMBOT O HeonpaBOaHO Mellawe Ha ApKaBaTa
(Buam Kimlya and Others v. Russia, 6p.76836/01 n 32782/03, § 81,
ECHR 2009).

70. Cypot 3abenexyBa pfeka, KakO LWTO TBPAW >KanuTenor,
YcTaBHWOT CyAd € HaafiexeH, Bp3 ocHoBa Ha uneH 110 § 3 of
YcTaBoT, 3a 3awWwTuTa Ha npaBata u crnoboauTe HaBegeHUM BO TOj
4yfieH BO norned "Ha 4YoBeKOoT WM rparaHuHoT". Bo [JenoBHMKOT 3a
paboTa Ha TOj Cya noHatamy ce HaBegyBa [eka "cekoj rparaHuH"
MOXe ga 6apa 3awTuTta o YCTaBHUOT Cyf Ha npasata u cnodoaute
YTBPAEHWN BO TOj YneH. PeneBaHTHaTa cyacka npakca Ha YCTaBHMOT
Cy[, jacHO nokaxyBa [eKa Mma LernocHa HaaneXxHoCT Aa ofnydvyBa
Nno ycTaBHW >Xanbw nogHeceHu oa u3andkM nuua (Bugum crae 57
norope). Cenak, gomalwiHata npakca He Ouna Oaw um3BecHa Kora
cTaHyBa 300p 3a ycTaBHa xanba Ha HeKoe 3OpYyXeHue Wnu
opraHusaumja npeky koja noeAMHEYHUTE YNEHOBU KONEKTUBHO
AejctByBaaT BO cdpepata Ha 3aedHuYKkM uHTepec. O gocTanHute
MaTepujanu, ce YMHKU geka YCTaBHUOT cyd NPBMYHO Ce npornacun 3a
HeHaanexeH ga ognydvysa no takeute xanbu (sugum ctasosu 20, 36
n 55 norope). OBaa npakTnka npeosnagyesana Bo 2009-2010
rogmHa, ogHoOCHO Bo BpemeTo kora [.H., egeH on ocHoBauuTe Ha
30PYKEHWETO KanuTen, noAaHen YCTaBHU >xanbu kou  umane
3Ha4vyeH€e 3a KOHKPETHUOT cnyyaj. [lypn nogouHa, a caMmo BO efeH
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cny4aj, YCTaBHMOT cyq ce nporfnacun 3a HagnexeH u oanyyysan 3a
OCHOBaHOCTa Ha >anba nogHeceHa O Bepcka 3aefHuLua Ha Koja He
€ Mpu3HaT, Kako BO OBOj Criy4aj, cTaTycoT Ha npaseH cybjekT (Bnau
ctaB 56 norope).

71. Cygot noHatamy 3abenexyBa geka uneH 110 § 3 og YcrasoT
eKCNIMUMTHO ja BKMydyBa cnobogaTta Ha 34pyXyBake, caMO BO
HejauHaTa nonuTMYKa [AUMEH3Wja, Ha fucTaTa Ha npaBata M
cnoboauTe 3a koM YCTaBHMOT Cyd € HaanexeH ga oanydysa. Ha
CyOoot He My ce ce [OCTaBeHM aprymMeHTu wnu npuMepu Ha
AoMallHaTa cyacka npakca pfgeka 6Owuno Koj Opyr acnekt Ha
cnobopaTta Ha 34pyXyBake, BKIy4yBajkM r0 M BEPCKMOT acmekT,
cnara BO paMKuTe Ha HagneXHOCT Ha YCTaBHMOT cyq (Buaw, mutatis
mutandis, 3dpyxeHue Ha eparaHu Padko u [layHKkoecku rnpomus
Peny6bnuka MakedoHuja (dec.), 6p.74651/01, 8 jynn 2008 roguHa, Bo
koj CyooTt He 3aB3en geduHMTMBEH cTaB ganu yneHot 110 § 3 oA
YcTaBoT npeasuaysa LOBOSTHO NpPaBHW OCHOBW 3a NOAHECYBak-€ Ha
ycTaBHa »anba BO ogHOC Ha crnobogata Ha 34pyXyBawe).
BeywHocT, Ha uneH 20 of YcTaBoT, KOj ce ogHecyBa Ha crnobogata
Ha 34pYyXyBake, HE Ce MOBMKane HUTY XanuTenute HUTY nak oun
uMTMpaH o4 CTpaHa Ha YcTaBHMOT cyd Bo 6uno koja oA
peneBaHTHUTE OANYKM Ha KOW Ce MOBUKane CTpaHuTe (BUOW CTaBOBM
20, 36, 55 n 56 norope).

72. CygoT, cenak, He cCMeTa [eKa € HeONnxXOAHO Aa oanyyun ganu
XanutenoT ke uman npaeHa nerMtMMmauuvja ga nogHece ycraBHa
»Xanba BO oOHOC Ha anbeHuTe HaBoAM 3a KOM nogHen xanba,
BKNy4yBajkM ja n cnobogata Ha 3apyxyBawe. Toa e Taka Guaejku
npuroBopoT Ha Bnagata He ce ogHecyBa Ha OBME acnekTn Ha
NnpaBHUOT NeK, TyKy Jdeka npBaTa xan6a Ha [O.H., egeH op
OCHOBauyMTe Ha 3OpYXEeHUeTo xanuten (Buau ctas 62 norope), He
Ovna nogHeceHa BO npeaBuaeHMOT pok. Bo oTcyctBO Ha
ekcnnMuuTeH NpuUroBop of ctpaHa Ha Bnaparta, Cymot npudaka
Aeka YycTaBHUTe Xanbu nogHeceHn op cTpaHa Ha [O.H. ce
npuMeHyBaaT, WUCTO Taka, W Ha 3OPYXEeHUEeTO Xanuten, u ce
ofHecyBaaT Ha cuTe XanbeHn HaBOAWM KOWM TOa M MOKpeHa npen
Cypot, BKIy4vyBajkM ja HaBogHaTa noBpeda Ha cnoboparta Ha
34pyXyBame.

73. Cypot 3abenexyBa geka [.H. bun egeH og ocHoBauuTe Ha
34pyXeHneto xanuten (Bugu crtaBoBu 25 m 27 norope). Toj ru
ocrnopun npen YCTaBHMOT Cyd U OOJTYKUTE Ha HaaneXHuTe opraHu
CO Kou ce oabuBa Npu3HaBaHETO Ha XXanUTENoT Kako BEPCKU
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cy6jekt (Bugun ctasosu 19 n 35 norope). Bo yctaBHaTta xanba Toj rum
nsjaBun xanbeHnte HaBoAW KoM XanutenoT rn nsHen npen Cynor.
YctaBHMOT cyg M oTdhpnun gBete xanbwu M gan  OnCexHo
obpasnoxeHne 3a cBouTe oanyku. Bo cBojata ognyka og 9
centemBpn 2009 roguHa YCTaBHMOT Cyd W3pPUYMTO HaBesl [eka
"Hema HagnexHocT" ga rm ucnuta xanbute Ha [O.H. Bo Bpcka co
onbvBakeTO Ha BnactTuTe fa ro npusHaaT 34pYXEHWeTO KanuTen
Kako Bepcku cybjekt nog wumeTto "lpaBocnaBHa oOxpuAacka
apxuvenuckonuja" (euam ctaB 20 norope). BropaTa ycTtaBHa >xanbta
Ha [.H. BO Bpcka co Hepernctpauujata Ha 34pyXeHWeTo Xanuten
Kako "[pko-npaBocnaBHa oxpuacka apxuenuckonuja Ha [lekkaTta
natpujapwuja" 6una otdpneHa 6ugejkn "opbuBaweTo (Ooa ce
perncTpupa XanutenoT) ce AOfKelwe Ha HernouYnTyBaweTo Ha
3aKoHckute b6apara ... ". Toj 3aknyumn geka "... (Toj) He Moxe ada
AOHece oanyka 3a GaparweTo 3a 3alTuTa Ha YOBEKOBWUTE Mpasa U
cnoboan BO BpPCKa CO KOHKPETHW KOHEYHW OANYKU Ha HaanexHuTe
oprann" (Buan ctas 36 norope). Bo TakBM OKOMHOCTU, (paKTOT Aeka
Xanbata Ha [.H. og 15 jynn 2007 roguHa 6una HeHaBpemeHa Hema
BaXKHOCT.

74. Co ornep Ha HaBegeHoTo, CyooT cMeTa deka 3OpYyKeHueTo
Xanuten CTopuno ce LWTO MOXEeNo pa3yMHO [a Ce O4YeKyBa O Hero
3a [ga rm ucupnv AomallHuUTe npaBHU NEKOBMU.

75. CypoT HoTuMpa geka BnapgaTta He BRoxuna HUKakoB Apyr
npuroBop BO OOHOC Ha pgonywTeHocTa Ha xanbata. Cypgot
3abenexyBa ageka xanbaTta He e ounrnegHo HeoCHoBaHa BO CcMUCHa
Ha uneH 35 § 3 (a) og KoHBeHumjaTa. He e yTBpAEH HUTY edeH apyr
OCHOB 3a fa ce npornacu 3a HegonywTteHa. Og Tve npuynHW, Taa
MOpa fa ce npornacu 3a JonywteHa.

B. OcHoBaHoCT

1. llocmoewe Ha emewyesar-e, b6e3 pasnuka Oanu 6usno
“nponuwaHo co 3aKkoH", u 0asiu umario 1e2umumHa yers

(a) MogHecoumn Ha cTpaHKUTe

76. Bnagata ce cornacu geka onbuBarweTO Ha OpraHuMTe da ro
pernctpupaaT 30PYXEHUETO Xanuten npeTtctaByBa BMeLLyBawe BO
npasBaTa Kou npowusneryBaatr no o0OBOj OcCHoB. [lputoa Taa ce
nosuMkana Ha 3akoHute opn 1997 wu 2007 roguHa, Kou Owune
NPUMEHNNBU BO MatepujanHoTO Bpeme, U, UCTO Taka, U3jaBu aeka
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oabvBakeTo umano nerMTMHa Len, MMeHo, 3alTuTa Ha npasarta U
cnoboauTe Ha gpyrute.

7. 3/:|,py>KeH|/|eTo Kanuten He [oCTaBuM HUKaKBU  CYLUTUHCKU
aprymeHTun 3a CnpoTnBHOTO.

(6) OueHka Ha CypoT

78. BoctaHoBeHaTa cyacka npakca Ha CydoT e Aeka oabveameTo
o[, CTpaHa Ha AomallHWTEe BracTu Aa ce AOAeNnn CTaTyC Ha npaBeH
CybjeKT Ha 3gpyXeHue, BeEpCKO WM  Opyro, Ha noeanHum
npeTcTaByBa BMellyBake BO OCTBapyBakeTO Ha MpaBoOTO Ha
cnobopa Ha 3gpyxyBane (Buan Gorzelik and Others v. Poland [GC],
06p.44158/98, § 52, ECHR 2004-1 n Sidiropoulos and Others v.
Greece, 10 jynu 1998 roguHa, § 31, U3sewmau 3a npecyou u
o00nyku 1998-1V). TakBoTO oabuBawe OAUPEKTHO BNnjae U Ha camaTta
rpyna, a UCTO Taka M Ha Hej3uHWUTe npeTcedateny, OCHOBa4u WM
noegmHeyHn uvneHosn (Bugum The United Macedonian Organisation
llinden and Others v. Bulgaria, 6p.59491/00, § 53, 19 jaHyapu 2006
rogmHa; Partidul Comunistilor (Nepeceristi) and Ungureanu v.
Romania, 6p.46626/99, § 27, 3 despyapu 2005 rogunHa; n APEH
Uldozotteinek Szovetsége and Others v. Hungary (dec.),
6p.32367/96, 31 asryct 1999 roguHa). Kora e BO npawame
opraHusaumja Ha Bepcka 3aejHuua, Kako BO OBOj Criyva;,
onbvBakeTO Ha Hej3MHO MNpu3HaBawe Kako npaBeH cybjekT e
YyTBPAEHO [eKa NpeTcTaByBa NornpeyyBakwe Ha NpaBoTO Ha crioboaa
Ha BepoucrnoBea BO cornacHocT co yvneH 9 o KoHeeHuwujaTa, Kako
LUTO Ce OCTBapyBa Of CTpaHa M Ha camaTta 3aefHuLa U Ha Hej3uHuTe
noeguHeyHn uneHosn (BuauM Religionsgemeinschaft der Zeugen
Jehovas and Others v. Austria, 6p.40825/98, §§ 79 n 80, 31 jynu
2008 roguHa, n Metropolitan Church of Bessarabia and Others v.
Moldova, 6p.45701 /99, § 105, ECHR 2001-XIlI).

79. Cypot 3abenexyBa OeKka HaOANEXHUTE OpraHn Ha TyxeHaTta
ApxaBa oabune ga ro npusHaart 34pYKEHMETO XXanuten Kako BEPCKM
cybjekT BO ABa HaBpaTu.

80. lNpeoTo opbuBawe ce 3acHoBano Ha 3akoHoT oa 1997
roguHa. Mako 3akoHOT He yTBpAyBan cTaTyC Ha npaBeH CyOjeKkT Ha
BEPCKUTE OpraHu3auun (Co ornen Ha ogriykata Ha YCTaBHUOT cyf o4,
24 pekemBpn 1998 roguHa (Buan ctaB 54 norope), TOj cenak
npeaBuayBan nocranka 3a peructpaumja BO Koja ce bGapa
noTeHuujanHuTe Bepckn cybjekTm pa nopgHecaT 6Gapawe [0
Komucujata co uen ga ce gobue popmanHo npusHaBame.
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81l. Brtopoto opbuBawe Ha HauMoOHanHWTE BfactM 3a
pernctpauunja Ha 30pyXeHueTo Xanuten ©Ouno Bp3 OCHOBa Ha
3akoHoT of 2007 rogmHa. Pesyntat Ha opbuBaweTo 6un ga ce
crnpeyn 3gpyXeHMeTo xanuTten ga gobue cratyc Ha NpaBHO nuvue.
HeMOXHOCTa Ha 3OpYyXEHUETO XanuTesnl a ce CTEKHE CO 3aKOHCKO
npusHaBawe M CTaTyC Ha NpaBeH CyDbjeKT ro nuwumna o MOoXHocTa
Aa ' yxmBa edomkacHO npasaTa pe3epBupaHn 3a NpU3HaAEHN BEPCKU
opraHusauumn (Bugm ctasosu 48 n 50 norope, Kimlya and Others,
uMTMpaH norope, §§ 85 n 86).

82. Cnopep Toa, CynoT Hajae Aeka HeEMa OCHOB Ja He ce cornacu
co Brnagata geka nma nonpedyBakwe Ha npaBaTa Ha 34pPYXEHUETO
Xanuten cornacHo 4yneH 11, TonkyBaH BO CMMUCiia Ha YneH 9 of
KoHBeHuujaTa.

83. Mcto Taka, n BO OTCYCTBO Ha KakBO OMNO KakBW pearHu
npoTuBaprymeHTn og kanutenotr, Cygor npudaka geka
npeaMeTHOTO BMeLlyBawe 6uno "nponuiaHo co 3akOoH", Kako LTO
ce TOMKyBa W NpUMeEHyBa Of CTpaHa Ha HauWoHanHWUTE BMacTu, U
aeka umano "nerMtumHa uen", OOHOCHO 3alwTUTa Ha npasaTta u
cnoboante Ha gpyruTe.

2. "Heornxo0Ho 80 e0HO demMOoKpamcKo onuimecmeo”
(a) MogHecoumn Ha cTpaHKUTe

() XXanumenom

84. Xanutenot TBpaM Aeka obxaneHoTo BMellyBawe Tpeba ga
ce rnega BO KOHTEKCT Ha CUTe HaCTaHW KOu npeTxodene Ha U
crnefene no HeroBOTO OCHOBahe, BKITy4yBajKW ja jaBHaTa HeraTuBHa
Kamnawa, Wu3jaBute Ha jaBHWUTE ChyX0eHuuM, W HaBOLHOTO
NPOroHyBake Ha r-AuH BpaHMLWKOBCKKM, WTO OTKPUMO areHga Ha
TyXeHaTa [pXasBa BO Hacoka Ha crpevyBake Toa Aa M ocreapu
CBOUTE BEpCKU MpaBa. 3OPYXEHMETO Xanuten rm oTdpnn Kako
HEOCHOBaHW HaBoAHWTE opmMariHM HegocTaToum Ha Kou ce
noBuKane HauuvOHanHUTe BriaCTU BO HUBHWUTE oAnyku. Toa TBpAu
Aeka Tne Oune TpuBMWjanHW U NECHO MOXeno fa ce Kopurupaart
AOKOSIKY Ha 3OpyXeHueTo My Guna gageHa MOXHOCT fa ro crtopwu
Toa. Cenak, uenuoT npouec 6un HamepHO 3noynoTpebyBaH on
CTpaHa Ha [Op>XaBHWUTE OpraHn Co uern [a ce Crpeyun 30pY>KEHMETO
Xanuten ga 6uge pernctpupaHo. AprymeHTuTe gageHu of cTpaHa
Ha BnacTuTe BO OBOj norneg 6une npetepaHo hopManmCTUYKn n
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jacHo ja nokaxane HuBHaTa HEOOJEKTMBHOCT KOH 34PYXEHUETO
Xanuten. AprymeHtnte Ha Bnapata peka umeto "[lpaBocnasHa
oxpuacka apxuenuckonmja" npunara Ha MIL no acouunjauunja (Buam
ctaB 90 nopgony) nokaxarne cTaB CNPOTMBEH Ha MNPUHUMMIOT Ha
HeyTpasiHOCT U HENPUCTPACHOCT BO OAHOC Ha PasnnyHu perimruu.

8. AprymMeHTOT feKka 3apyXeHMeTo xanuten 6uno ocHOBaHO of
CTpaHCKa UpKBa € MNOKpeHaT oA CcTpaHa Ha TyxeHata Bnapa 3a
npenaTt Bo nogHecoumte. Toa He OWMN enemMeHT WTO Oun 3emeH
npenBua 3a BpeMe Ha nocrtankaTta 3a permctpauuja. Bo cekoj cnyyaj,
BaKBMTE HABOAM CE HEOCHOBaHW, CO Ornea Ha akToT Aeka cute
OCHOBa4M Ha 34pYXEeHWEeTo Xanuten bune mMakedoHCKU OpXKaBjaHu.
Ncto Taka, co 3akoHoT on 1997 roguHa He ce cmeTano 3a
HEe3aKOHCKM Bepcka 3aegHuvua ga Ouae OocHOBaHa o4 CTpaHcKa
upksa.

8. Cnopen 30pyXeHWeTO XanuTen, KNyyYeH apryMeHT Ha Koj
HauMOHanHuTe BRacTu ce noTnvpane BO HUBHUTE OANyKn 6uno geka
Toa ro npusHano astoputeToT Ha CIlIL, geka ke pgejctByBa Ha
TepuTopmjaTa Ha OAroBopHaTa ApXaBa, a CO Toa Ke ja ocrnopu
BepckaTa HagnexHocT Ha MIL. 3ag Toj aprymeHT 6una gokTpuHaTta
AeKka Ha HUTY efHa Apyra npaBocraBHa UpkBa ocsBeH Ha MIL He
cmee ga buge QO3BONEHO Aa OejCTBYBa BO TyXXeHaTa Apasa. Taa
AOKTpUHa Bmna cnpoTnBHaA Ha AOSMKHOCTa Ha oaroBopHaTa Bnaga 3a
HeyTpanHOCT M HEenpUCTPacHOCT W MPUHUMMOT Ha PenvruoseH
nnypanusam.

87. 3apyxeHueTo xanuTten noHatamy TBpAeLle AeKa HMKoralwl He
Oun npegoveH Jokas feka Toa MNPeKpluno, ce 3akaHumo, Wunu
nnaHvMpano ga rM nospegu npasata v cnobogute Ha gpyrute,
ogHocHo ML u HejsuHMTe npuBp3aHnun. Bnagata He wu3Hena
HaBOOM [OeKa 3APYXEHWEeTO XanutTen ce BhywTurio uin mnmano
Hamepa fa ce BMyLWTM BO HE3AKOHCKM aKTMBHOCTU UMW Aeka Mmarno
Ounno KakBu HeneranHu LUenu.

88 Kako 3akny4ok, opraHuTe BO CBOMUTE OANYKU HUTY ce noTnpene
Ha npudaTnMBa OLEHKa Ha peneBaHTHUTE hakTW, HUTY nak gane
"peneBaHTHN N OOBOMHU" NPUYMHKU 3a cBouUTe oanyku. BrnagaTta He
ce noBMKana Ha kakea 6uno "WTHa onwTecTBeHa notpeba" 3a koja
uen nocnyXurno  OCrnopeHoTO  BMmewyBawe. Cnopeg  Toa,
nonpevyBawkeTO Ha npaBaTa Ha cnoboga Ha 3OpyXyBame W
BEPUCMOBECT Ha 3AOPYXEHUETO Xanutesn He 6uno "HeonxodHo BO
€HO AEeMOKpPATCKO OnwTecTBo".
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(li) BnaGama

8. Bnapata ce npousHece [Oeka BMeLlyBakeTo OGuno
nponopunoHanHo co uenTta wTto Tpebano ga ce NocTurHe M eka
NPUYMHMTE HaBedeHM of CTpaHa Ha opraHuTe Gune peneBaHTHU U
[AOBOJTHM.

9. Bo Bpcka co oBa Taa M noTBpAW NPUYMHUTE OafeHn of
CTpaHa Ha HaanexHuTe opraHu, ocobeHO OHMEe KoM ce HaBeaeHU BO
ctaB 13 (6), (B) u () norope, 1 Hernpawle geka nocrankara Koja ce
BoAeNna BO Toa Bpeme nped 3aBOAOT 3a 3allTUTa Ha MHAyCTpuUcka
concTtBeHocT (Buan ctas 13 (a) norope) nrpana 6uno kakea ynora Bo
ognlykata ga He ce pernctpupa 3OpYyKEeHUMEeTOo  KanuTen.
PenesaHTHUTEe opraHn oabune fa ro perncrpupaar 34pyKeHUeTo
Xanuten nog umeto "lpaBocnaBHa oxpuacka apxuenuckonuja“,
ouaejkn "nako (Toa nme) Bo Toa Bpeme He OMNo Aen og MMETO Ha
(MIL), npeTtcTaByBano HeodBOMB AeNyl Of reHesata U TEKOBHOTO
noctoewe Ha (MIU)", n npogomkune geka Co TakBOTO Of4HECYBaH€
"... MOXe Oa ce npeno3Hae Hamepa 34pYyXEeHWEeTOo Xanuten aga ja
npesseme no3uuymjata Ha (MMU) ... (M) HEjBMHMOT UCTOPUCKK
ngeHtutet." BnapgaTta, MCTO Taka, TBpAelwe Jfeka 3OpYXEeHUEeTo
Xanuten 6uno ocCHOBaHO O CTpaHa Ha CTpaHcka upkea. Bo npunor
Ha OBa, Taa M M3Hece NOBTOPHO HM3aTa HaCTaHW OnuLIaHN BO CTaB
8 norope.

91 LWTo ce ogHecyBa OO BTOpaTa MoOCTanka 3a perncrpauuja,
Bnapata TBpaelwle aeka cyaoT 3a perucrpaumja npaBUIIHO 3aKnyyumn
Aeka CBeETMOT apXxmepejckM CMHOA Ha 3OPYXEHUETO XanuTers, Kako
LWTO € HaBeaeHo Bo [Nosenbara (Buau ctae 28 norope), HE MOXe aa
ce cMmeTa 3a OCHoBaudko cobpanue (Bnau ctas 31 (a) norope); oeka
TEKCTOT ynoTpebeH BO opnykaTa 3a OcHOBake (Buan ctaB 26
norope) He ykaxyBa Ha TOa [eKa 34pYXEeHMEeTo xanuten ke buge
A0BPOBOMHO U HENPOGUTHO 3apYyxeHune (Buan ctas 31 (6) norope); n
AeKa 30pyXeHneTo xanuten Tpebano fa HaBeade Aanu nva Hamepa
Aa paboTu kako LpKBa, Bepcka 3aefHuua UNn penuvruosHa rpyna.
Taa noHaTamy wu3Hece pJeka TepMmuHuTe "rpko" wu  "lMekka
naTpujapwmja" nogpasdbvpaaT geka MMa HekakBa Bpcka co [puumja n
Cpbuja, nako 3opyXeHUETO Xanuten He MOAHENO HMKaKBU AoKasn
BO OOHOC Ha OBa npef opraHuTe 3a perucrtpaumja. CrnmvyHo Ha Toa,
He noCTojaT [oKasn Aeka Ha 34pyXKeHuneto xanuten my 6wuno
A03BoSfieHO aa pabotm BO pamkmTe Ha [lekkaTa naTpujapumja wmnm
AeKa M npeTcTaByBa, Kako LWITO cCe TBpAM BO >xanbata npoTus
peweHneTo Ha CcygoT 3a peructpaumja (Bugm ctas 33 norope),
BEPHULMTE OA FPYKO U CPIICKO ETHMYKO MNOTEKIIO BO TyXKeHaTa
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apxaea. PakToT Aeka 3anuUCHUMKOT Ha OCHOBA4koOTO cobpaHue ce
nosukan Ha "CeBeTnoT cumHog Ha [lpaBocnaBHaTa oxpuacka
apxuenuckonuja", 6e3 KakBo OGUNO CNOMEHyBak€ Ha TEPMUHUTE
"rpko" u "MNekka naTpujapLumja”, ro HaBeno cygoT 3a pernctpaumja aa
3aKny4n geka LenHoTO UME Ha 34PYXEHNETO XanuTen € UCTO Kako U
umeto Ha  MakegoHckaTa  npaBocraBHa  UpkBa-Oxpuacka
apxuenuckonuvja. Taa, UCTO Taka, r'M peadupmupalle HaoauTe Ha
CynoT 3a peructpauuvja of cras 31 (r) u (g). Bo TakBuM oKonHocTw,
YCTaBHMOT Cy4 NPaBUITHO YTBPAWUN AeKa 34PYXEHWETO XanuTen He
r ncnovntysano popmanHute bapara 3a permcrtpauuja (Bugu ctas
36 norope).

®. Ha kpaj, Taa usjaBn geka JOMUHAHTEH Oen Of HaceneHneTo
BO Ty)XeHaTa ApkaBa ce XpuUCTujaHu u ce nosp3aHu co MIIL. ML
yXXuBana BMWCOK yrnegq u Oumna MHOry nonynapHa Mery cBouTe
npusp3aHuuM. [lpuBp3aHMUMTE Ha 3OPYXEHWETO Kanuten ja
cmetaar MIIU 3a "HenerMTuMHa UM packonHuyka" U ce
npeTctaByBaaTr Kako "BUCTMHCKaTa MakedoHcka npaBocnaBHa
LUpKBa, OOHOCHO €AMHCTBEHaTa feranHa npasocnaBHa upkea." Co
Toa, Toa EeKChNUUWUTHO M HaeBpeguno cnenbeHuumte Ha MIIL un
MaHuUMNynuMpano Co BEPCKUTE YyBCTBA Ha CUTE, BKIYYYyBajkM mm wm
COMNCTBEHUTE NMPUBP3AHULIN.

(6) OueHka Ha CyaoT

() Onwmu npuHyunu Kou rpousneaysaam o0 cydckama npakca Ha
Cydom

93 CypoT ce noBuKyBa Ha CBoOjaTa yTBpAEHa cyacka npakca,
yTBpAEeHa BO uneHoT 9, geka cnoboparta Ha mMucnaTa, coBecta U
penvrvjata e eaeH o TemMenuTe Ha "OeMOKpaTCKOTO OnwTecTBO" BO
pamMKkuTe Ha 3HayeweTo Ha KoHBeHuujaTa (Buam Moscow Branch of
the Salvation Army v. Russia, umtnpaH norope, § 57, n Metropolitan
Church of Bessarabia and Others, untnpan norope, § 114). Co
ornepq Aeka BepckuTe 3aeaHnum TpaguumMoHanHo noctojaTt Bo hopma
Ha opraHu3upaHyn CTPyKTypu, NpaBoTO Ha BepHUUUTE Ha cnoboaa Ha
BepovcrnoBse/, Koja BKrydyBa MpaBO [a ja MNpakTukyBaaT cBojaTa
Bepa BO 3aegHuua co Opyrn, ro ondpaka O4YeKyBah-eTO [eKa Ha
BepHuuMTE Ke um buge [03BONEHO Aa ce 3apyxyBaaT crnobogHo,
0e3 cBoeBOSIHAa WHTEpBEHUMWja Ha pgpxasata (Bnan Hasan and
Chaush v. Bulgaria [GC], 6p.30985/96, § 62, ECHR 2000-XI).

A. Bo cmucna Ha yneHoT 11 og KoHBeHumjaTa, HAYMHOT Ha KOj
HaLMOHaNHOTO 3aKOHOA4ABCTBO ja WTUTK cnobofaTta Ha 34pyXyBake
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W HejaMHaTa npakTMyHa MnpuMeHa o CTpaHa Ha Bractute ja
nokaxyBaaT cocTojbata Ha gemokpaTumjaTa Bo Taa 3emja. Cekako,
ApXaBuUTe uMaaT npaBo [da ce yBepaTt [eka uenta U akTUBHOCTUTE
Ha 34pYy)XEHMEeTO ce BO COrfacHOCT CO npaBwunaTta yTBPAEHU BO
3aKOHOOABCTBOTO, HO TWMe MOpa Ada ro HanpasaT Toa Ha Ha4vH BO
cornacHocT co ceouTe obBpcku cornacHo KoHBeHumjaTa un ga buge
npegMeT Ha pasrnegyBakbe O CTpaHa Ha WHCTUTyUMUTE Ha
KoHBeHuujata (Bugn Moscow Branch of the Salvation Army v.
Russia, umtnpan norope, § 59, n Sidiropoulos and Others, untnpan
norope, § 40).

%, [pxaBuTe yxmBaaT LUMPOKaA MaprymHa Ha AucKpeuuwja BO
ocobeHO fenvkaTHaTa obnact Ha HUMBHUTE OOHOCU CO BEpCKUTE
3aegHnun (Bugn Cha’are Shalom Ve Tsedek v. France [GC],
6p.27417/95, § 84, ECHR 2000-VIl). N nokpaj Toa wWTO MOXe Aa
6uae notpebHo ApxaBaTa Aa npeB3eme AejcTBue 3a Ja ce nomupar
WHTEpPECU Ha pasfnUYHUTe peniurmm u pPenurmosHn rpynu  Kowu
Koersuctmpaat BO €4HO AEeMOKpaTCKO OnwTecTBO, ApxaBaTta uMma
obBpcKa [a ocTaHe HeyTparHa W HernpucTpacHa BO BPLUEHETO Ha
cBojaTa perynaTtopHa BfacT M BO Hej3UHUTE OAHOCWU CO PasfiUyHU
penurmm, cekTn n rpynn Bo HMB. Tyka BO npallake e 3avyByBakeTo
Ha NnypanM3MoT U NPaBUNHOTO PYHKLMOHMPpake Ha AemMokpaTujaTta,
Of, KOja eHa o[ rMaBHUTE KapakTepUCTUKN € MOXHOCTa LITO Taa ja
HyaW 3a pellaBake Ha npobrnemuTe Ha 3emjata npeky aujanor, 6e3
npuberHyBawe KOH HacuIcTBO, Aypu U Kora Tme ce BO3HEMUPYBAYKM
(Buam Holy Synod of the Bulgarian Orthodox Church (Metropolitan
Inokentiy) and Others v. Bulgaria, 6p.412/03 n 35677/04, § 119, 22
jaHyapu 2009 rogmHa). XapMoHMYHaTa MHTEpPaKLUKja Ha nvua 1 rpynm
CO pasfuWyHN WNOEHTUTEeTU € OA CYWTMHCKO 3Hayewe 3a
NOCTUrHyBake Ha coumjanHa koxesuwja (suau lzzettin Dogan and
Others v. Turkey [GC], 6p.62649/10, § 109, ECHR 2016 roguHa).
MpupogHo e pgeka, Tamy Kage WTO YHKUMOHMPA rparaHCKOTO
ONWTECTBO Ha 34paB HauYWH, YYecTBOTO Ha rparaHute BO
AEMOKpPaTCKMOT npouec BO roriemMa Mepa ce TMOCTUrHyBa Mpeky
npunarake Ha 34pyXeHuja BO KoM Tue moxaT ga pabortart 3aefHo m
KOMEKTMBHO Ja ce CTpeMaT KOH 3aegHudkuTte uenu (Bugm Gorzelik
and Others, untnpan norope, § 92).

%. Mokta Ha gpxaBaTa fa M 3alTUTU CBOUTE MHCTUTYLUN U
rpafaHn o 3gpyXeHuvja KoM MOXe [a M 3arpo3aT Mopa ga ce
KOPUCTM BHMMATENHO, Ownaejkn ucknyyouuTe OF NpaBUOTO 3a
cnoboga Ha 3apyxyBawe Tpeba CTporo ga ce TonkyBaaT, U camo
ybeanmemn NnpnynMHN MOXe Aa onpaBgaaT orpaHuyyBaka Ha Taa
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cnoboga. buno kakBo Mellake Mopa Aa KopecnoHaupa co "MTHa
onwTecTBeHa notpeba"; Ha TOj Ha4YMH, NOMMOT "HeonxoaHoO" Hema fa
nMa neKCMOMNHOCT Ha Mu3pasnM Kako LWTO ce "KOPUCHO" unn
"noxxenHo" (Buan Gorzelik and Others, untupan norope, §§ 94-95, co
AOMNOSTHUTENHN ynaTyBawa).

(li) MMpumeHa Ha osue NPUHYUNU 80 KOHKpemMHuom cry4aj

97. CypoT mMopa cera, BO CBETI0O Ha MPUHUUNUTE YTBPLEHU
norope, Oda M u3aHanmM3anpa KOHKPETHUTE OCHOBM Ha Kou ce
NnoBMKyBaaT AOMALUHUTE OpraHu 3a onpaBayBake€ Ha BMELLYBaHETO.
Mputoa, HeroBaTa 3agada He € Aa ro 3ameHu CBOjOT COMCTBEH CTaB
3a CTaBOT Ha peneBaHTHUTE HauMOHANHWM BRacTu, TyKy Ada ru
pasrnega oaJsiykMTe Kou Tue M JoHerne BO OCTBapyBaHh-€TO Ha
CBOETO AucKkpeunoHo npaBo. OBa He 3HayM geka TOj Mopa da ce
orpaHMyM Ha YyTBpAyBawe [Janu TyXeHaTa [pXaBa CBOeETO
ANCKPELMOHO MpaBO ro OCTBapwuna pasymMHO, BHMMATENHO M CO
Aobpa Bonja; Toj Mopa Aa ro ucnuvta BMeLlyBaHheTo Koe e obxaneHo
BO CBETNMHATa Ha Cry4yajoT Kako uenvHa v ga ytBpau ganu 6uno
"nponopuMoHanHo Ha nerMTMMHata uen" u ganv  npuYnHUTE
M3HEeCEHN Of CTpaHa Ha HauMoHanHUTe BMacTW 3a da ce onpasaa
BMelWlyBakeTO ce "peneBaHTHM wn pgosonHu" (Buau Jehovah’s
Witnesses of Moscow v. Russia, 6p.302/02, § 108, 10 jynn 2010
roguHa).

(iii) HasodHu ¢hopmarnHu Hedocmamouu

8. Cypot 3abenexyBa fgeka OOMaLLHATE OpraHM BO CBOMUTE
oanykm u Bnagata BO npousHecyBawaTta ce MOBMKAa Ha HEKOIKY
dopmanHuM HegocTtaTouu 3a ga ro onpaegaaT oabuBaweTo Oa ce
perncTpupa 3gpy>xeH1MeTo xanuten.

9. LWto ce ogHecyBa Ao npBaTa nocrtanka 3a perucrpauuja,
opraHute yTBpaune pgeka 6OapaweTo 3a 3anuwyBawe 6uno
NnogHeceHo of HEOBMACTEHO NMLE HAABOP O 3aKOHCKMOT POK M Aeka
ogpenbute noBp3aHn co MOTOT oA Nosenbarta Ha xanutenot bune
BO CNpOTMBHOCT co 3akoHoT of 1997 rogmHa. Tue cmeTane Aeka
baparweTo 6uno nogHeceHo oA cTpaHa Ha enmuckonoT [l., 6e3 ornepq
Ha akToT geka Toa OMNO NOTAMWAHO Of CTpaHa Ha r-AuH
BpaHuLiKoBCKK, KOj € OBriacTeH ga ro CTopu 1oa CorfiacHo oasiykarta
3a ocHoBawe (Buau ctaB 10 norope). Komucujata ounrnegHo Kako
ogny4vyyBaykm ro 3emana aktoT geka enuckonoT [. ro nogHen
bapareTo BO apxuBaTa Ha KomucujaTta (Bugu ctas 15 (a) norope).
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100. Bo ogHOC Ha HenouyuTyBake Ha 3aKOHCKW MpeaBUAEHUOT
pok, Tpeba fa ce HanmomeHe feka M nokpaj Toa wto yneH 11(1) og
3akoHoT oa 1997 rogvHa npeaBuayBan geka  peneBaHTUOT
BPEMEHCKM poKk Tpeba p[a ce npecmeTyBa o0 [OEHOT Ha
AOHeCcyBakeTO Ha ofsiykaTa 3a OCHOBahe, 0QHOCHO 1 cenTemBpwu
2004 roguHa BO KOHKpPeTHUOT cnydaj, Komucujata ro 3emana kako
AaTyM 3a NOYEeTOK HA CMETaHeTO Ha POKOT oA TpueceT AeHa AeHOT
Kora e coopmupaH CBeTUOT CUHOL Ha anutenot (Buan ctasosu 10,
13 (6) u 47 norope). /cTto Taka, Bp3 OCHOBA Ha AokasuTe npepg Hero,
Ha CygoT He My e jaCHO kako ofpeAbuTe NoBp3aHU CO UMOTOT Of
MosenbaTa (BMan ctaB 11 norope) ce CNPOTUBHU Ha YneHoBute 9 u
16 og 3akoHoT o 1997 rognHa (Buam ctasosu 13 () n 18 norope).
Bo cekoj cnyyaj, Cynot 3abenexyBa geka He ce CnoMeHyBa OBa
nocnegHo npawaxwe Bo nucmoto oa 30 centemBpu 2004 rogmHa BO
koe Komucujata nobapana of xXanutenot da ro Komnnetupa
OapamneTo.

101 Otkako 3akoHoT opn 2007 rogMHa cTanun Ha cuna,
30PYXEHNETO >anuTen nogHeno HoBo Oapare 3a perncrpauuja
npen CyooT 3a perucTpauuvja, Kako HagnexeH opraH. Cygot 3a
pernctpauuja ro oabun 6apawbeTo, HaBeayBajku HEKONKY hopMasnHm
HegoCTaToOLM, UMEHO AeKa Toa BMno OCHOBaHO Of CTpaHa Ha CBOjOT
CBeT cuMHOA, a He o[ OCHOBAYKMUTE YNEHOBM Ha OCHOBAaYKoO
cobpaHue; geka HemMa HaBedeHo aanu Ke paboTu Kako LpKBa,
3aegHuua wunu rpyna (dopmm yTBpAeHM co 3akoHoT og 2007
roguMHa); Oeka He ce onuuyBa 3OPYXEHMETO Kako [0OpOBOSHO
30pyXeHne Ha PU3NYKM Nuua; Aeka BO oaflykaTa 3a OCHOBahe e
HaBedeHO caMo '"MpMBPEMEHOTO ceauwTe" Ha 30pYyKEeHUEeTo
Xanuten, n geka enuckonot M., koj ro nogHen 6apaneTto, ©Ovn
OBIlacTeH caMo Aa ro 3acrtanyBa 34pY)KEHMETO XanuTer, HO He 1 aa
ro npetcrasyBa (Buau ctas 31 (a), (0), (r) v (g) norope).

102. Cnopen Cygot, ropeHaBedeHUTe HaoAW Ha HauWOHanHUTE
cynoBu bune ¢okycMpaHu Ha 4McTO (bopmManHm acnektn, a He Ha
CylwTMHaTa Ha 6apareTo K, 3ropa Ha Toa, He MNojacHWIE LWTO TOYHO
OMNO HMBHOTO 3Hayewe 3a [g[a [o3BonaT perucrpauvja Ha
Xanutenot. Mopa ga ce HanomeHe pgeka Bo 3akoHoT oag 2007
roguMHa ce gedmHmnpa Bepckun cybjekT, opraHnsmnpaH Bo Koja 6uno oa
[o3BoneHnTe dopmu (UpKkBa, BEpcKa 3aegHuua unu penurnosHa
rpyna), kako "Oo6pOBOSMHO 34pyXeHue Ha pusnykn nuua" (YneH 2,
Bnaun ctae 48 norope). Bp3 ocHoBa Ha (pakTuTe Ha Cry4ajoT, jacHo e
AeKa OCHOBauMTe Ha XanutenoT (Tpu u3nydkn nuua), Kom UCTo Taka
Oune 4YneHoBu Ha HeroBnoT CBET CUHOL, HAjBUCOKOTO PaKOBOAHO
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Teno (4neH 6 og MNosenbara, Buan cras 27 norope), ce cobpane Ha
OCHOBa4KOTO cobpaHue Ha 27 anpun 2009 co uen ga rmm goHecat
peneBaHTHUTE [OOKYMEHTW 3a peructpauunja Ha 34pyKEeHUeTo
Xanuten. Ha Toa cobpaHue, Tve ja ycBoune oanykata 3a OCHOBaw-e,
BO KOja € HaBedeHO fgeka 3OpYyXeHMeTo xanuten e "gobpoBOSHO
34pyxeHue ...... Ha xpucTtujaHn" (Buam ctas 26 norope). CynoT 3a
pernctpauuvja Hajoe neka TakBaTa npakca € BO CNpPOTMBHOCT CO
3akoHoT of 2007 rogmHa, M MokKpaj Toa LTO CMUYHU OKOSTHOCTU BO
BpCKa CO AOHeCyBaweTO Ha ofsiykaTa 3a ocHoBawe o4 1 centemspu
2004 roguvHa He ja HaBene Komucujata BO MpBata nocranka 3a
pernctpauuvja ga ogbve ga ro perucTpypa 3OpyKEeHUETO Xanuten
(suam ctaB 11 norope). dononHutenHo, co 3akoHoT of 2007 rogmHa
He ce Gapa mmeTo Ha Bepcku cybjekT koj bapa perucTtpauuvja ga
yKakyBa Ha crieuudumyHata doopma Ha HeroBa opraHu3auuja.

103, CypoT cMeTa [eka e BaXHO Ja ce HarnoMmeHe [eka BO
nocrankarta 3a perucrpaumja 3agpyXeHueTo xanuTten u3pasuno geka
npeTnounta ga 6uge permctpMpaHo Kako LpKBa, HO ke npudatu
perncTpaumja Kako Bepcka 3aegHuua unv penurnosHa rpyna, Kako
lWUTO CMeTane 3a COOABETHO OpraHuTe 3a peructpauuja (Buau
ctaBoBu 26 n 29 norope). NoHaTtamy, CyaoT He MoOXe Ada crno3Hae
Kako TepMmuHOT "Apxuenuckonuja", BKy4eH BO UENHOTO MMe Ha
30PYXKEHNeTO XanuTen npasBeno opraHusauuoHaTta gopma Ha
30PYKEHMETO XanuTen ga e cnpotmBHa Ha 3akoHoT. M Ha Kpaj, mopa
Aa ce HarnoMmeHe peka 3akoHoT of 2007 roguHa (4neH 1(2))
npegsuaysan pfgeka BepckuTe cybjektn, 6e3 orneg Ha HMBHaTa
dopma Ha opraHusnpare, ce eqHakBu npepn 3akoHoT. Toj, UCTO Taka,
npegsuayBan n eguHCTBEHa AeduHuumja 3a cute HUB (BUMAM YNeH
2(1) og 3akoHoT og 2007 rogmHa, ctas 49 norope).

104. CnunyHn pasmucriyBakba Ce OfHecyBaaT Ha HaoguTe Ha
CydoBUTE BO OAHOC Ha "MPUBPEMEHOTO ceauwTe" Ha 30PYXEHNEeTO
Xanuten u nuueTo oBnacteHo ga ro npetcrasyBa. YUneH 13(1) oA
3akoHoT of 2007 roguHa, 6apan BepckMOT cybjekT ga ro onpegenu
"ceQuWTETO U agpecaTa ... BO TyXeHaTa gpxasa", LWTO 34PYXEHNETO
Xanuten ro Hanpaeuno BO AOKYMEHTUTE 3a peructpauuja (Buam
ctaB 27 norope). OBaa ogpenba He 3abpaHyBana BepCcku CybjekT ga
nma npmepemMeHo ceguwTte. OueHkaTa Ha CyaoT He € BO COrfacHoOCT
CO npakTukata wTo 6una npumeHeTa BO NpBata mnocTtanka 3a
pernctpaumnja og ctpaHa Ha Komucujata, Koja He ykaxana Ha
"NnpMBpeMeHOTO ceauwTe" Ha 30pYKEeHWETO >KanuTen Kako Ha
dopmaneH HegoCTaToK LUTO ja cnpeyyBara HeroBaTa pervcrpaumja
(Buam ctas 11 norope). CynoT 3a perucrpauuja noHatamy He
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objacHMN Kako HeMah-eTO Ha nocebHa oasyka 3a NULETO OBMACTEHO
Aa ro npeTcraByBa 34pY)XEHUETO Xanuten ja npasena HeBO3MOXHA
HeroBaTa peructpaunja. Tpeba aa ce HanomeHe feka bapaweTo 3a
pernctpauuja 6uno nogHeceHo of cTpaHa Ha enuckonoT [l., koj 6un
OBflaCTeH Aa ro CTopu Toa COrfacHoO oafiykata 3a OCHoBaw€e (BuMAn
cTaB 27 norope).

106. Co orneag Ha wusHeceHoTo, CynoT He e ybeneH [feka
NPUYNHNUTE M3HECEHU BO BpCKa co opmanHuTe HegocTaTouu 3a
perucTpauuja ce "peneBaHTHU U JOBOSMHKU".

(lv) "CmpaHckomo nomekio" Ha xanumesnom u He2o8omo UEesIHO UMe

106. Bo npeaTta noctanka 3a peructpauuja, Komucujata oueHuna
Aeka 30pyXeHMeTO Xanuten ke (yHKUMOHMpPA Kako aBTOHOMEH
BEPCKM CyDjeKT BO KAHOHCKO €AMHCTBO CO CTpaHCKa LpKBa, OAHOCHO
Mekkata natpujapwwmja (CrIL). Taa noHaTamy nogpasbupana geka
Toa 6MNo OCHOBAHO Of CTpaHa Ha CTpaHCKa ApXaBa WNU LUpKBa
(Buan crtaB 13(B) norope), WTO ro npaBu HenogobHO 3a
peructpauuja, cornacHo uneH 12 og 3akoHoT oag 1997 roawuHa.
Brnapata BO HejaMHMTE Npou3HecyBawa MUCTO Taka WUCTakHa Aeka
30pyXeHneTo Xanuten 6uno OCHOBaHO Of CTpaHa Ha CTpaHcka
upksa (Buau ctae 90 norope). CrnnMyHO Ha Toa, BO BTOpaTa nocrarka
3a peructpauuwja, CcygoT 3a perucTpaumja yTBpaMN  Oeka
30PYKEHNETO XanuTen Ke AejcTByBa BO paMKUTE Ha KaHOHCKaTta
jypucamkumja Ha lMNMekkata natpujapwmja (Buam ctae 31(B) norope).
Bo ogHoc Ha 3HadeweTO Ha "[lekkaTta naTpuwjapwmja" cygoT 3a
peructpauuja nobapan, Ha concTeeHa uHuumjaTuea, coset og MIIL,
KOe 30pYyXEeHWeTo Kanuten He 6uno BO MOXHOCT Ja ro ocrnopu BO
TEKOT Ha nocrtankata (Bugw, mutatis mutandis, Sidiropoulos and
others, umtnpaH norope, §§ 44 wn 45). Brnagata popmage [feka
TepMunHuTe "rpko” u "MNekkaTa natpujapumnja” BKIyYeHM BO UMETO Ha
30PYKEHNETO XanuTesn cyrepuparo BpcKa Ha 34PY>KEHUETO Xanutes
co Npumja n Cpbuja (Buan ctas 91 norope) (Bugm, mutatis mutandis,
Emin and Others v. Greece, 6p.34144/05, § 8, 27 mapTt 2008 rogunHa n
Bekir-Ousta and Others v. Greece, 6p.35151/05, § 8, 11 oktomBpu 2007
roguHa, BO OAHOC Ha MOTEKIOTO HA OCHOBAYM Ha 34pYXeHuja).

107. Cypot 3abenexyBa feka He My e AoCTaBeH Ouno kakos
AOKa3 BO MPUIOr Ha TBPAEH-ETO AeKa 3APYKEeHMEeTo xanuten éuno
OCHOBaHO O[ CTpaHa Ha CTpaHCKa upkBa unu gpxasa. M nokpaj
dakToT aeka r-guH BpaHuMLWIKOBCKM, NMAEpPOT Ha Xanutenot, 6un
Ha3HayeH 3a ersapx Ha enapxuja Ha Oxpuackata apxmenuckonmja o
cTpaHa Ha CILY, (Bugn ctas 9 norope), OCHOBauMTE Ha XKanuTenoT, U
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BO [BeTe NocTanku 3a perunctpaumja, bune gpxasjaHu Ha TyXXeHaTa
Apxasa. Bo cekoj cnyyaj, He ce u4uMHM [Jeka perneBaHTHaTa
nermcnaTtmea WCKrydvyBana pervcrpauuvja Ha Bepcka opraHusaumja
OCHOBaHa O CTpaHa Ha CTpaHcKa gpXaBa WNM upkBa. HuegHa
ogpenba opf 3akoHuTe og 1997 m 2007 rognHa He cogpkena Takea
3abpaHa.

108. TlMonaTamy, CynoT 3abenexyBa Aeka U BO ABETE MOCTanku
Xanutenot Bo [loBen6ata HaBen paeka ke YHKUMOHMPA Kako
aBTOHOMEH BEepCKM CybjekT nog KaHOHCKa jypucaukumja Ha [MekkaTa
natpujapwwuja, ogHocHo CIU (Bngn crtasosu 11 u 28 norope).
XKanutenot He Hermpan pgeka ke 6buge nogpepeH Ha [lekkarta
natpujapwwuja (Cry) (smam touka 15 (g), 33 n 90 norope). Bo cekoj
cnyvaj, Cygot 3abenexyBa geka HUTY 3akoHoT og 1997 rogmMHa HUTY
3akoHoT o 2007 roguMHa He UCKNydyBan peructpaumja Ha Bepcka
opraHusaumja koja ke buge nogpedeHa Ha KaHOHCKW OpraH LTo ce
Haora BO cTpaHcTBO (BMauM, mutatis mutandis, Moscow Branch of the
Salvation Army, untupan norope, § 83).

109, WTo ce ogHecyBa A0 UENHOTO UMe Ha xanutenot, CygoT
3abenexyBa Ageka BO NOYETOKOT Toa Gapano perncrpauunja Kako
"MpaBocnaBHa oxpuacka apxuenuckonuja"; BO Toa Bpeme, 4neH
13(1) og 3akoHoT opg 1997 roguvHa npefsuayBan MMUHbATa Ha
Bepcku cybjektn "ga bupaTt 3HauMTENHO pasnuyHK" o4 uMmMkaTa Ha
BEKe pernctpmpaHuTe Bepcku opraHmsauuun (Buau ctae 47 norope); a
onbuBaweTo Ha Komucumjata 6mno Bp3 ocHoBa Ha Taa ogpenba, 6e3
ornen Ha gakToT Aeka Toraw "Oxpuacka apxuenuckonuvja" He Buno
aen of ouumjanHoto ume Ha MIIL, kako WTO € perncTtpmpaHo BO
cnyxbeHata esugeHuuja (Buam crtaB 24 norope). OBa Oewe
noTBpAEHO M o4 cTpaHa Ha Bnaparta (Buam ctae 90 norope).

110. OrtTkako 3akoHoT on 2007 roauHa Brneron BO Ccuna,
XanutenoT nogHen HoBo Gapawe 3a permcrtpauuja, cera nog UMeTo
"pKo-NpaBocnaBHa oOxpuacka apxuenuckonuja Ha [lekkaTa
natpujapwuja" (Bugn crtas 29 norope). YUnen 10(1) og 3akoHOT
npegsuayBan MMeETO Ha penurMosHa opraHmsauuwja "ga 6uge
pasnuyHo" of mMmeTo Ha BuNo Koja gpyra pernctpupaHa Bepcka
opraHumsaumja (Bugn ctaB 48 norope). Cymot 3a perucTpauuja
YyTBPAMM AeKa LEeNHOTO MME Ha XanuTenoT € AeNyMHO MAEHTUYHO CO
umeto Ha  "MakegoHckata  npaBocnaBHa  upkBa-Oxpuacka
apxuenuckonuja" (Bugm ctas 31(B) norope).
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111 ToyHO e Aeka cnopeq OOMALLUHOTO MpaBO Of HaafexXHuTe
opraHn ce 6apa pa ro pasrnegaat GapaweTo BO norneg Ha
3aKOHCKOTO Gapare CO KOe ce crpedyBa perncrpauumja Ha BepCKu
cybjeKkT Yne nme He ce pasnykyBano (3Ha4YUTENHO) 04 UMETO Ha BeKe
peructpmpaHa opraHmsaumnja. Bo KOHTekcT Ha cnobopata Ha
30pyXyBate OBa € pefieBaHTEH enemMeHT buaejkn umeTo e Mmery
HajBaXXHUTE enemMeHTN CO KoM ce UAeHTUdUKYBa 34pyXeHune, buno
Aa e Toa BepCKM UM Ha OpYyr HauuH, U MO Koe Ce pasnukyBa o[
Apyrute Takeu opraHusaumu. Bo ogHoc Ha oBa, Cygot ro npudatu
OCHOBHMOT CTaB BO oanykata Ha YctaBHuoT cyg of 20 HoemBpu
2012 rognHa (Buan Y.6p.24/2012, ctaB 56 norope) Aeka MOeHTUYHU
UMUHbA UM MMUHEA KOW Ce BO CyLUTWMHA MUCTU MOXe [a co3faje
KOHJoy3Mnja M norpellHa nepuenumja BO jaBHocTa. BeywHocCT, kako
LUTO € HaBeJeHO BO Taa ofJflyka MoXe Aa MMa pu3unk "OTCyCTBOTO Ha
TakBa (NoceOHOCT Ha BepCKM CyOjeKkT) WMNM KOHKypeHTHOCTa [na
aosefyBa 00 KOHy3vMja W Hepopasbupawe o4 CcTpaHa Ha
jaBHOCTa..." n "uenta Ha 3aKOHCKOTO Gapake MMEeTOo ... Aa He (e)
WOEHTUYHO ... € Ja ce cnpeyvn 3abyHa mMery BepHUUUTE, HEeTOYHa
nepuenumja M 3aKOHCKM HeonpeferneHa nogenba Ha BepHUUWM of
ucrara Bepa..." MefyToa, BO 0OBOj Cfnyyaj MMeTO WTO ro mu3dpano
XanutenoT € [JOBOMHO creuMduyHo [a ce pasnukyBa oOf
MakegoHckaTta npaBocnaBHa UpkBa-Oxpuacka apxuenuckonuja
(Bnam Touka 74 og MucneweTto Ha BeHeuunjaHckaTa komucuja, ctas
59 norope). NcTo Taka, He NOCTOM HUWITO [a cyrepuypa [feka
30pYKEHMETO Xanuten nmano 3a uen ga ce ngeHtndgukysa co MriL.
HanpotmB, BO TEKOT Ha ocrnopeHaTta nocTanka BO KOHTUHYUTET W
n3puunTo ogbusano ga ce nomewa wunu nospse co ML (Buan
ctaBoBu 15(B), 26 n 33 norope). Ha kpaj, ce 4UMHM Oeka jaBHOCTa
Ovna [OOBOMHO  UWHGOPMUpaHa 3a  3OPYXEHWEeTo  KanuTten,
pPaKkoBOACTBOTO M CTaBOBWUTE KOM M 3acTanyBa, U geka Tue ce
rnegane Kako CnpoTMBHM Ha oHue Ha MIIL (Buam ctasoBu 7 n 8
norope).

112, [pyr acnekT WTO AOMALIHUTE OpraHu ro nokpeHane 6una
ynotpebaTta Ha "Oxpugcka apxuvenuckonuja" BO LENHOTO MMeE Ha
3apyxeHueto xanuten. Komucnjata cmetana geka ML ro kopuctu
TOa ume "yCTaBHO, NUCTOPUCKN, aKTyeriHO U BO KOHTUHYUTET® noBeke
o4 ocym Beka. Taa, UCTO Taka, yTBpAuna geka Bo npeambynarta Ha
Ycraeot Ha MIL, e HaBegoeHo geka MIL, e kaHOHCKa HacrnegHW4ka
Ha Oxpwuackata apxvenuckonuja u ce MNoBMKYBa Ha HacTaHWUTE Of
1967 rognHa (Buam ctasoBu 5 n 13(r)). MNokpaj oBue NpuynHU, BO
nocrankata 3a MNOBTOPHO perucTpupame CygoT 3a permcrpauuja
popan geka camo MIL, nma "nctopmucko, BEpCKo, MOpasiHoO 1
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MaTtepujanHo npaso" ga ro kopuctu toa ume (Buam crtas 31(B)). Mo
Taa nvHWja Ha pasmucnyBawe, BrapaTta cmeTtawe feka umeTo
"Oxpugcka apxuenuckonuja" npeTctaByBa "HeooBOouMB [[en o4
reHesaTa u akTyenHoTo noctoewe Ha MIMU" (Buagm ctas 90 norope).

113 Cenak, u nokpaj Hanopute Ha ML ga ce mnaeHTuduKyBa
Kako WCTOpPUCKM HacrnegHuk Ha OxpwuackaTa apxuvenuckonuja, BO
cBoOjaTa n3BopHa opma (HecnopHuTe HactaHu nomery 1943 n 1967
rogvHa, geknapauuvjata cogpxaHa Bo [peambynaTta Ha YcTaBoT Ha
MIMLU w» odvumjanHata TuTyna Ha nornaeapotr Ha CeeTuot
apxuepejckn cnHog Ha MIL (Bugu ctasosu 5 1 13(r) norope)), Kako
N oudurnegHata YyBCTBMTENHOCT Ha MaKeOOHCKOTO OMWTeCTBO Ha
npawaxa Bo Bpcka co MIL (suan ctaBoBu 7 1 8 norope) U pakToT
AeKa OOMWHaAHTEH Jen of HacerneHueTo BO TyXeHaTa gpxaBa ce
noBp3aHu co Taa upkBa (BMAM ctaB 82 norope), He NocTou cyrectuja
BO oanykata Ha Komucujata geka ynotpebata Ha umeTto "Oxpuacka
apxuenuckonuja" of CcTpaHa Ha 34OpPYXEHUETO >Kanuten Ke I
npekpwn npaeata u cnobogmte, ocobeHO BEPCKUTE, HA OpyruTe.
Cynot 3a pernctpaumja, UCTO Taka, He ro objacHuUT ocobeHoTo 30
og ynotpebata Ha "Oxpuacka apxuenuckonuja" og cTpaHa Ha
30pYyXeHNeTo Xanuten 3a "crnobogaTta Ha BepouCnoBe[ ... Ha cuTe
PuU3NYKM  nMua  WITO  Tue ja  MaHudecTMpaaT Mpeky Beke
permcTpmpaHun Bepcku 3aegHunumn” (Bugu ctas 32 norope).

114. WcTo Taka, cyaoT 3a perucrtpauuja He nobapan 3gpyXeHneTo
XanuTten ga ja npeucnuta ynotpebarta Ha pedepeHuata "Oxpuacka
apxuenuckonuja" BO cBoeTo uMe. Bnapata He pJgage HUKaKBO
objacHyBar€ 3a OBOj NPOMNYCT 04 CTpaHa Ha gomalwHuTe opraHn. Co
orfnes Ha KOHKPETHUTE OKOMHOCTM Ha cny4yajoT (Buam crtaB 113
norope), a 0cobeHo nspmuynTaTa NOArOTBEHOCT Ha XanutenoT Aa ce
aHraxmpa CO oOpraHuTe BO BpCKa CO CBOETO WMe, BKMy4yBajKu
eKCrnnUUTHO NOBUKYyBake NpoMeHaTa Ha MMeTo ga buae HaBedeHa
Kako ycrnoB 3a perucrpaumja, 1 aa u3spLum NnpoMeHu co uen ga buge
peructpmpaHo (Buam ctasoBnm 33 M 35 norope), Ce YMHU Kako
pasyMHO OGapareTo Ha OpraHuTe 3ApPYXEeHWeTo XanuTten pga ja
npeuncnuta ynotpebaTta Ha pedepeHuaTta "Oxpuacka
apxuenuckonuja" BO HEroBOTO NMeE.

15 W Ha «kpaj, peneBaHTHUTE OpraHu 3aknydune [geka
30PYKEHNETO >XanuTesl BO peariHocta umano Hamepa fa CTaHe
napaneneH Bepckn cybjekt co MIIL, koja wuma KaHOHcKa
jypycaoukumja Ha TepuTopujaTa Ha Ty)XeHaTa gp)kaBa (BUAM CTaBOBWU
13 n 18 norope). CnuyHo Ha Toa, BnapaTa TBpAelle Aeka HamepaTa
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Ha 3OpYyXeHVeTO xanuten ouna "ga ja npee3emMe nosuuuvjata Ha
(MIL) (v) HejsauHMOT uctopuckn ngeHtutet" (Bugm ctae 90 norope).
AKO ce peructpupa, 3gpyxXeHueTto xanuten 6u paboTeno BO
Ty)XeHaTa AgpxaBa kako camoctoeH fen op CllU, npun wto CIILY,
HeMa KaHOHCKa unu 6uno kakea jypucaukumja Hag MIU vnm Ha
Teputopujata Ha TyxeHaTa gpxasa (Bugu ctas 30(B) norope). Toa,
UCTO Taka, OM ro Hapywun NermTMMHUOT NpaBeH CTaTyCc Ha Apyru
A0BPOBOSMHN 34pY)KEHUja Ha nuua 3anuliaHn BO CyACKMOT perncrap

HUBHUTE OpraHM Ha ynpaByBawe, Xuepapxuja, HaLneXHOCTW,
Ha3nBW, BEPCKM aKTUBHOCTK ..." (BUAM cTaB 32 norope).

116. Cypot 3abenexyBa geka YCTaBOT Ha TyXeHaTa [pXaBa ja
WTMTM nogenbaTta nomery upkeata u gpxasaTa. bes ornep Ha Toa
LUTO Ce HaBedeHW HEKONKy BEPCKU CYOjeKTM MO HUBHUTE MMUHLA,
BKNy4yyBajkm ja wn MakegoHckata npaBocfaBHa LUpKBa, cenak
npegsvayBa Aeka CuUTe BEpCKM OpraHvM3auuum ce efHakBu npeg
3aKoHOT (Bnau ctas 44 norope).

117.  [ormkHOCTa 3a HeyTpanHOCT W HenpucTpacHoCT Ha
Ap>xaBaTa, Kako WTOo e AemnHUpaHo BO cyackata npakca Ha Cygor,
He e cnouBa co OBUNO KOja MOK Ha [pXaBaTa Ada ja OueHyBa
NermTMMHOCTa Ha penurno3Hu ybegysarwa UM Ha4YMHUTE Ha KOWU ce
n3paseHn osue ybegyBawa. Bo pgemokpaTckuTe onwTectsa
ApxasaTa He Tpeba fa npeB3ema Mepku 3a Aa obe3beaun Bepckute
3aefHMUM [a ocTaHaT wnNu Ja ce craBaT nog YyHUdUUMpaHo
nngepcteo. HauuoHanHWTe opraHM Mopa ga nokaxat ocobeHa
BHMMATENHOCT 3a Aa ce ocurypa HauMoOHarnHoOTO jaBHO MUChewe Aa
He ce 3aWwTuTyBa Ha CMeTKa Ha TBPAEHETO Ha MasuMHCKUTe
rmeguwTta, 6e3 pasnuka Konky HenonynapHu Tve moxe ga bupat
(Bugmn Sindicatul “Pastorul cel Bun’v. Romania [GC], 6p.2330/09, §
165, ECHR 2013 (n3sapoum); izzettin Dogan and Others, uutupaH
norope, §§ 68 n 108; Metropolitan Church of Bessarabia and Others,
umtupaH norope, § 117 n Holy Synod of the Bulgarian Orthodox
Church (Metropolitan Inokentiy) and Others, untupaH norope, § 148).

118 WMako e ounrnegHo geka aBTokedanHocTa M eaUHCTBOTO Ha
MakegoHckaTa npaBocnaBHa LUpPKBa € npawake O Hajrorema
BaXXHOCT 3a cnegbeHvunTe U BepHMLMTE Ha OBaa LpKBa, Kako M 3a
OnNwTECTBOTO BO UenvHa (Bugu ctaB 51 norope), Toa He MoXxe fa ja
onpasga, BO eQHO OeMOKpaTCKO ONwTecTBO, ynotpebaTta Ha Mepku
KOW, Kako BO OBOj Cny4aj, oTuLife TOMKy Aaneky LITO ro cnpedvune
XanuTtenoT ceondaTtHo n 6e3ycrioBHO OA4 Aypwu 3anoyHyBake Ha
6uno kakea gejHocT (Buaun, mutatis mutandis, Macedonian House of
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Civilization v. Greece, 6p.1295/10, § 42, 9 jynn 2015 rogmnHa; Emin
and Others, untnpan norope, § 30; u Bekir-Ousta and Others,
umtupaH norope, § 44, n 3a pasnuka opg Gorzelik and Others,
umTupaH norope, § 105).

119. CypgckaTta npakca Ha CygoT BO OBOj norneq € jacHa: ynorarta
Ha BnacTuTe BO CUTyauunja Ha KOHIMKT NOMEry unmM BO paMKuTe Ha
PENUIMO3HN TPYNN He € a ce OTCTPaHU NMpuYMHaTa Ha TEH3UUTE CO
enUMUHUpae Ha nnypanu3MoT, TyKy [fJa ce ocurypa [feka
KOHKYPEHTHUTE rpynu ce TonepupaaT egHn co gpyrmn (Bugun Serif v.
Greece, 6p.38178/97, § 53, ECHR 1999-1X).

120. lMonaTtamy, CygoT noBTOpyBa AeKa He MOXe fa uma
onpaBAdyBake 3a MEpPKM of NPEBEHTUBHA Npupoga 3a cripedyBare
Ha cnobogaTta Ha 34py)XyBake U u3pasyBare€, OCBEH BO CrlydauTe
Ha NOTTMKHYBak€ Ha HACWUIICTBO UNKN OT(pnawe Ha SEMOKpPATCKUTE
NPUHLMNM - KOSIKY U Aa Ce LUOKAHTHU U HenpudaTtnnen oapeaeHu
CTaBoOBW Mnn 360pOBM KOW Ce KOpUCTaT 3a BnactuTe, U KOMKy U Aa
MoXxe pga 6bugat HenermTuMmHm Gapawarta (Buaum Association of
Citizens Radko and Paunkovski v. the former Yugoslav Republic of
Macedonia, 6p.74651/01, § 76, ECHR 2009 (n3sagouu). Cygot
3abenexyBa pfgeka BO HWUTY efHa ¢asa BO nocrankata 3a
permctpauuja u BO MOCTankaTa Npeg Hero He ce TBPAENO Aeka
30PYXEHWETO XanuTen ce 3anara 3a ynotpeba Ha HacuicTBo Unu
aHTMOEMOKPATCKM CpeacTBa 3a MNOCTUrHYyBake Ha CBOMTE LIENU
(suam Tourkiki Enosi Xanthis and Others v. Greece, 6p.26698/05, §
56, 27 mapt 2008 rognHa).

(v) Saknydok

121. Co orneq Ha ropeHaBedeHOTO, HE MOXe [a Ce Kaxe Aeka
NPUYNHUTE AafeHun of CTpaHa Ha HauMOHanHuTe BracTu, 3eMEHU
Kako LenuHa, ce "peneBaHTHM W OOBOMHU" 3a ornpaBgyBake Ha
BMellyBaweTo BO O0BOj cnydaj. CygoT noHatamy cmeTta [eka
Ha4YMHOT Ha KOj AOMAaLLUHMTE BRnactu ro oabwune npuMsaHaBahkETO Ha
3OPYKEHNETO Xanutesn Kako penurno3Ha opraHumsaumja He Moxe ga
ce npudat Kako HEeOnxo4HO BO €4HO [EMOKPATCKO OrwTecTBO.
CnegyBa pgeka uma nospega Ha uneHoT 11 oag KoHBeHuujaTa,
TOJNIKYBaH BO CMMCIIa Ha 4YreH 9.

3. HasoOHa OuckpumuHayuja npomue 30pyXxeHuUemo xasnumers

122.  3OpyXeHuneTo KanuTen ce Xarnelle aeka oabvBameTo Ha
HauMoHanHUTe BMnacTu Aaa ro peructpupaar, UCTo Taka, 6uno
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nospeaa Ha uneHoT 14 n uneHot 1 og NpoTokonoT 6p.12 koH
KoHBeHuujaTa.

123 Wmajkn rm npegsug paktute Ha cryvajoT, nogHecouuTe Ha
CTpaHuTe 1 cBouTe Haogm norope cornacHo ctas 120, CygoT cmeTa
AeKa rM pasrneja rnaBHMTE NpaBHM MNpallakba NOKpeHaTn BO OBaa
xanba n geka Hema noTpeba ga ce goHece nocebHa oanyka 3a
ocTaHaTtuTe xanbeHn Hasoan (Buam Centre for Legal Resources on
behalf of Valentin Campeanu v. Romania [GC], 6p.47848/08, § 156,
ECHR 2014).

V. MPUMEHA HA YJIEHOT 41 O KOHBEHUWJATA

124. YneH 41 og KoHBeHUujaTa npeasuaysa:

"Kora CypoTt ke oueHu pgeka noctoum nospeda Ha KoHBeHuujaTa unu Ha
npoTokonuTe, WM [OKONKY BHATPELIHOTO MNpPaBO Ha 3acerHatata Bucoka
[OroBopHa CTpaHa OBO3MOXyBa CaMo AernyMHa penapauuja, CyaoT, JOKOmMKy
e notpebHo, Ke goaenu npaBMyHa OTLITETa HA OLUTETEHMOT."

A. lLTteTa

125, be3 pga npeumsnpa KakoB OWNO M3HOC, 3OPYKEHMETO
Xanuten nobapa maTtepujanHa wiTeTa nNpeTprneHa Kako pesyntart Ha
on0vBakEeTO Ha BnactTuTe Aa ro perucrpuypaart BO TeKOT Ha nogonr
BpeMeHckn nepuog. Toa, ucto taka, nobapa 20.000 espa (EYP) Ha
MMe Ha HemaTepujanHa wTeTa 3a BO3HEMUPEHOCT, aHKCUMO3HOCT U
Henpasga NpeTpneHn Kako pesyntat Ha oabveBaweTo. Bo Bpcka co
TOa, UCTO Taka, Toa ynaTu U Ha CTpadakeTo Ha r-anH BpaHuwKoBCKM
W Ha OpyrMTe 4YNEeHOBM Ha 3OPYKEHMETO, LUTO Ce [OfKeno Ha
KpMBMYHATa nocTanka BogeHa NpoTUB HUB N N3PEYEeHUTE KasHWU, Kako
N HEMOXHOCTa Aa ce BpLaT Bepcku obpeaw.

126. Bnapata i ocnopu oBue Gapara Kako HEOCHOBaHM U
npekymepHu. Taa noHaTamy TBpAelle AeKka He MOCTOM MPUYMHCKO-
nocrneguyHa Bpcka MNOMeEry maTtepujanHaTta wrteTta M HaBodHUTE
noBpeau 3a Kow ce Xanw.

127. CypoT 3abenexa geka 30pYKEHMETO XanuTen HUTY HaBeno
OMNo KakoB M3HOC BO OAHOC HA MaTepujanHa wTeTa HUTY nak
NnoaHesNio OoKasn BO NOTKpena Ha Toa TBpAewe. Toj noHaTamy He
YTBPAW HUKAKBaA MPUYMHCKO-NOCNeanyHa BpCcka nomery yTBpaeHarta
noBpeda u HaBogHaTa MaTtepujanHa wTeTa; 3apagu Toa ro ogbuea
oBa bapawe. Op apyra ctpaHa, CynoTt npudpaka geka 3gpyKeHUeTo



"TIPBOCJIABHA OXPUJICKA APXUEITMCKOIINJA (I'PKO-ITPABOCJIABHA OXPUJICKA 47
APXUEINCKOITUJA HA TIEKKATA ITATPUJAPILAJA)" npoTus
PEITYBJIMKA MAKEJIOHUJA - ITPECYJA

XanuTten npeTpneno HemartepujanHa LwwTeTa Kako rnocreguua Ha
yTBpAeHaTa nospeaa. Oany4yysajkn Ha npasuyHa ocHoBa, CyaoTt my
pogenysa Ha xanutenot 4.500 espa, nnyc 6uno KakBu Takcu Kowu
Moxe Aa buaart HannaTeHu BO OAHOC Ha HemaTtepujanHaTa wreTa.

Bb. Tpowouwn

128, 3OpyXeHueTo xanuTen MCTo Taka nobapa HagomecT Ha
TpoLwiounTe HanpaBeHn Nped AoMallHuTe opraHun. Toa, cenak, He ro
HaBege HUBHMOT M3HOC HUTY MakK JOCTaBy OMMO KakBU AOKYMEHTU BO
npunor Ha Toa. Toa nobapa 6.330 eBpa 3a TPOLIOUM HaNpaBEHU
npeg Cypot. OBaa cyma ce ogHecyBa Ha afiBOKaTCKUTE XOHOpapu 3a
200 yaca npaBHa paboTa M TpowouuTe NOBP3aHN CO MeYaTere U
kKonupawe Ha 2.000 cTpaHuuM, Kako M MOLUTEHCKUTE TPOLLOUM.
30pyXeHneTo Xanuten ce cornacu geka nobapyBawaTta Mo OBOj
ocHoB Tpeba fa ce ucnnataT AUPEKTHO Ha HEFOBMOT 3acTanHuK.

120, Bnapata rm ocnopu oBue 6Gapawa KakO HEOCHOBaHM,
NPEeKyMepHN 1 peariHo HeHanpaBeHW.

130. CornacHo cyackata npakca Ha CypgoT, Xanutenot uma
npaBo Ha HaAOMECT Ha TpoLIouuTe caMO OOKOfKYy [OoKaxe [Jdeka
Oune HaBUCTUHA M HEOMXOAHO HanpaBeHW U Ce pa3yMHW BO OAHOC
Ha n3HocoT (Buam Editions Plon v. France, 6p.58148/00, § 64, ECHR
2004-1V). Bo KOHKPEeTHUOT cnyyaj, 3emajku rv npeasu AOKYMeHTUTe
CO KOM pacrnonara v ropeHaBegeHute kputepuymn, CygoT ro otdpna
GapareTo 3a TpowouM BO AOMAaLUHWTE MOCTanku M cMeTa Jeka e
pasymHo fa popenu cyma o 5.000 eBpa 3a nocrtankata npeg
Cypot. OBaa cyma Tpeba ga ce ynnatM Ha GaHkapcka cMeTka Ha
3aCTanHUKOT Ha 34pYyXeHneTo xanuTen, nnyc 6uno koja Takca Koja
Moxe fa buge HannaTeHa Ha Xanutenor.

B. 3aTte3Ha kamaTa

131. CypoT cmeTa 3a COOABETHO AeKka 3aTe3HaTa kamarta Tpeba
Aa ce ucnnatu crnopep HajHMCKaTa KamMaTHa cTanka 3a nosajMeHu
cpenctBa Ha EBponckata ueHTpanHa 6aHka, Ha koja Tpeba ga ce
Aojagat TPUNPOLEHTHM NOEHMN.
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oA OBUE MNMPUYNHW, CYOOT, EOHOINTIACHO,

1. Ja npoanacysa xanb6ata 3a oNnyLITeHa;

2. Cmema peka nma nospega Ha yneHot 11 og KoHBeHuumjaTa,
TOJKyBaH BO CMUCIa Ha 4neH 9;

3. Cvema pexka Hema notpeba pga ce pasrnegaaT ofadenHo
xanbeHnte HaBoau cnopef YneHot 14 og KoHBeHumjaTa n uneH
1 og MNpoTokon 6p.12 koH KoHBeHuujaTa;

4. Cmema
(a) meka opgrosBopHaTa ApxaBa Tpeba ga My M ucnnatm Ha
XanutenoT, BO poK 04 TpM Meceun og AaTyMOT Ha KOj npecyaaTa
Ke CTaHe KOHeYHa BO COrfacHoCcT co uneH 44 § 2 of
KoHBeHuujaTa, cnegHnTe n3HocK, kon Tpeba aa ce KoHBepTMpaar
BO HauuWoOHanHata BanyTa Ha TyXeHaTa JpXaBa Mo cTanka
NPUMEHNIMBA Ha AEHOT Ha ucnnarara:
() 4.500 eBpa (4eTupu unjagn M NETCTOTUHW eBpa), NNyc
OGMNOo KakBM Takcy Kom MoxaTt Aa bugaTt HannaTteHu BO O4HOC
Ha HemaTepwujanHarta LwTeTa;
(i) 5.000 eBpa (net unjagu espa), nnyc 6UMNo koja Takca Koja
MOXe Aa buoe HannaTeHa Ha >KanuTenoT, BO OOHOC Ha
TpoLlouu;
(6) meka o4 WCTEKOT Ha ropeHaBedeHUTE TpU Meceun o
ucnnatata ke ce npecmetyBa obuyHa KamaTa Ha
ropeHaBeeHUTe U3HOCKW, MO CTanka edHakBa Ha HajHuckaTta
cTanka 3a nosajMeHuM cpeacTBa Ha EBponckata ueHTpanHa
GaHka, 3a NeprMoaoT A0 NnakaHeTo MyCc TPUNPOLEHTHN NOEHM;

5. [o omgpna ocTaTtokoT 04 6apareTO Ha XanUTenoT 3a NpaBUYEH
HaJoOMecCT.

M3roTBEHO Ha aHrNUCKM N JOCTaBEHO Ha NMMCMEHO Ha 16 HoeMBpw
2017 roguHa, cornacHo YneH 77 §§ 2 n 3 oa [lenoBHukoT Ha CygoT.

Abel Campos Linos-Alexandre Sicilianos
CekpeTtap MpeTceparten



